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BY-LAWS
OF
ALABAMA SANDS CONDOMINIUM OWNERS
ASSOCIATION, INC.

ARTICLE I
PURPOSE AND APPLICATION

1.01. P a a « The following are the By-
Laws of ALABAMA SANDS CONDOMINIUM OWNERS ASSOCIATION, INC.,
hereinafter referred to as the "Association," a not for profit
corporation, organized pursuant to the Alabama Nonprofit
Corporation Act, §§ 10-3A-1 et. seq. Code of Alabama (1975), and
the Alabama Uniform Condominium Act of 1991 §§ 35-8A-101 et.
seqd., Code of Alabama (1975), formed for the purpose of managing
and operating a certain condominium located in Baldwin County,
Alabama, known as ALABAMA SANDS CONDOMINIUM, a condominium,

hereinafter referred to as the *"Condominium. "

The provisions of the By-Laws are applicable to the entirety
of the Condominium property.

All present or future owners, tenants and their employees,
and any other persons or entities that might use the facilities
of ALABAMA SANDS CONDOMINIUM in any manner, are subject to the
requlations and provisions set forth in these By-Laws and to the
Rules and Regulations established and promulgated by the
Association of Unit Owners pursuant to the By-Laws and the
Condominium Declaration.

The mere acquisition or rental of any of the units of
ALABAMA SANDS CONDOMINIUM or the mere act of occupancy of any
said Units will signify that these By-Laws and the provisions of
the Declaration and any Rules and Requlations, as they each may
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be amended from time to time, are accepted, ratified and will be
complied with.

ARTICLE II
PRINCIPAL OFFICE AND AGENT

2.01. pPrincipal Office. The principal office of the

Association shall be at

or at such other place as may be designated subsequently by the
Board of Directors or as the business of the corporation may
require. All books and records of the Association shall be kept
at its principal office.

2.02. pPrincipal Agent. The initial principal agent of the
Association at such officg shall be

ARTICLE III
DEFINITIONS

3.01. Declaration Defipes. "Declaration” shall mean that
certain Declaration of Condominium of ALABAMA SANDS CONDOMINIUM,
a condominium filed in the Office of the Judge of Probate of
Baldwin County, State of Alabama, as the same may be amended from
time to time in accordance with the terms thereof.

3.02. Other Terms Defined. Other terms used herein shall
have the meaning given toc them in the Declaration and are hereby

incorporation by reference and made a part hereof.
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ARTICLES IV
MEMBERSHIP

4.01. Qualification. The sole qualification for
membership shall be ownership of a Unit in the Condominium. No
membership may be separated from the Unit to which it is
appurtenant.

4.02. No i a ali tions. No initiation fees,
costs or dues shall be assessed against any person as a condition
of the exercise of the rights of membership except such
assessments, levies, and charges as are specifically authorized
by the Declaration.

4.03. S 88 » The membership of each Unit Owner shall
automatically terminate on the conveyance, transfer, or other
disposition of a Unit Owﬁer's interest in the Unit. The Unit
Owner's mumber;hip shall automatically be transferred to the new
Unit Owner succeeding to such ownership interest. On the
conveyance, transfer, or other disposition of a portion of a Unit
Owner's interest in a Unit, the transferring Unit Owner and the
transferee shall each be members of the Assoclation in accordance
with the ownership interest of each following such conveyance or
transfer.

4.04. C jficates ip. The Association shall
issue no shares of stock of any kind or nature whatsoever.

ARTICLE V
MEETINGS OF MEMBERS

5.01. Annyal Meetipng. The annual meeting of the members
shall be held on the date, at the place, and at the time, as

-3 -
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determined by the Board of Directors from time to time, provided
that there shall be an annual meeting every calendar year and not
later than thirteen months after the last preceding annual
meeting. The purpose of the annual meeting shall be to elect the
Directors, and to transact any other business authorized to be
transacted by the Members or stated in the notice of the meeting
sent to the Members in advance thereof.

5.02. gSpecial Meeting. Special meetings of the Members may
be called at any time by the President, a majority of the Board,
or on receipt by the Board of a written request of Members
representing at least twenty percent (20%) of the total votes of

the Association. The business conducted at a special meeting
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shall be limited to that stated in the notice of the meeting.
5.03. Notice of Meeting. Notice of all meetings of Members
shall state the time and place of the meeting and the items on
the agenda, including the gan;ral nature of any proposed
amendment to the Declaration or By-Laws, any budget changes, and
any proposal to remove an officer of a member of the Board.
Notices shall be prepared and delivered by or at the direction of
the Secretary, and may be delivered either perscnally or by mail
to a Member at the address given to the Board by said Member, or
to the Member's Unit if no such address has been given to the
Board. Notice of the annual meeting and special meetings shall
be mailed or delivered to each Member not less that ten (10) anys
prior to the meeting. No notices of annual or special meetings

shall be mailed or delivered more than fifty (50) days prior to
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such meeting. A copy of the notice of any meeting of Members
shall also be posted in an conspicuous place on the Condominium
Property at least seven (7) days prior to the meeting. Proof of
such notice shall be given by the affidavit of the person giving
the notice.

5.04. Walver of Notice. Any Member or mortgagee may waive
the right to receive notice of the annual meeting by sending a
written waiver to the Board of Directors. Notice of specific
meetings may be waived before or after the meeting, orally or in
writing. Attendance by a Member at an annual or special meeting,
either in person or by proxy, shall constitute waiver of notice
of such meeting.

5.05, Quorum. A gquorum of Members for any meeting shall
be deemed present throughout such meeting if Members, represented
in person or by Proxy, holding more than thirty-three percent
(33%) of the votes entitled to be cast at such meeting are
pPresent at the beginning of such meeting, except as otherwise
provided by law, by the Articles of Incorporation, by the
Declaration of Condominium, or by the By~-Laws.

5.06. agjgg:nmgn;_jg;_ﬁggg_gi_ggg_ng. In the absence of a
quorum at any meeting of members, a majority of those Members
entitled to vote thereat, present in person or by proxy, shall
have the power to adjourn the meeting, from time to time, without
notice other than announcement of the meeting, until the
requisite number of members, present in person or by proxy, shall
be present. At such adjourned meeting at which the requisite

-5 -
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number of votes shall be present, any business may be transacted

which might have been transacted at the meeting as originally
noticed.

5.07. Actjion Without Meeting. Any action which may be

taken at a meeting of the Members may also be taken without a
meeting if a consent in writing, setting forth the action so
taken, is signed by the number of members required to take such
action at a meeting, and is filed with the Secretary of the
Association.

5.08. Oxder of Business. The order of business at annual

meetings of Member and, as far as practical, at all other
meetings of Members, shall be:

Call to Order

Calling of the roll and certifying of proxies
Proof of notice of meeting or waiver of notice

Reading and disposal of any unapproved minutes

Reports of officers
Reports of committees
Election of Directors
Unfinished business
New business

Adjournment

5.09. uigu;gg_g;_ygg;;ng. The minutes of all meetings of
Members shall be kept in a book available for inspection by Unit

Owners or their authorized representatives.
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5.10. Proviso. Provided, however, the Developer shall
retain control of the Association in accordance with the terms

and conditions of the Declaration.

ARTICLE VI
MEMBER'S VOTING RIGHTS

6.01. Number of Votes. The numerical value of all votes
for all Members shall be fourteen (14). Each unit shall be

entitled to one (1) vote. The votes of a Unit shall not be
divigible.

6.02. Vote Re t 8 B - When a quorum is

present, the holders of a majority of the voting rights present,
in person or by proxy, shall decide any question brought before
the meeting, unless the question is one on which, by express
provision of the Act or the Condominium Documents, a different
number or manner of voting is required, in which case the express
provision shall govern and control the decision in question.
6.03. Deslgnation of Voting Member. If a Unit is owned by
more than one person, the person entitled to cast the vote or
votes for the Unit may be designated by a certificate signed by
all of the record owners of the unit and fil;d with-the Secretary
of the Association. If a Unit is owned by a corporation,
partnership, trust, or other legal entity, the person entitled to
cast the vote or votes for the Unit may be designated by a
certificate of appointment signed by a duly authorized
representative of the entity and filed with the Secretary of the
Association. Such certificates shall be valid until revoked or
until superseded by a subsequent certificate or until a change in
-7 =
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the ownership of the Unit involved. A certificate may be revoked
by any owner of an interest in the Unit.

6.04. Fallure to Designate a Voting Member. If a Unit is
owned by more than one person and they do not designate a voting
member, the following provisions shall apply:

(1) If more than one such owner is present at any meeting,
and they are unable to concur in a decision on any subject
requiring a vote, they shall lose their right to vote on that
subject at that meeting, however, said vote or votes shall be
included in the determination as to the present of, or lack
thereof, of a quorum.

(2) If only one such owner is present at a meeting, that
person shall be entitled to cast the vote or votes pertaining to
the Unit.

(3) If more than one such owner is present at the meeting,

and they concur, any one such owner may cast the vote or votes
for the Unit.

6.05. Yoting by Proxy. Votes may be cast in person or by
proxy, as provided for in the Act. All proxies must be in
writing, dated, signed by the Membef generating the proxy, and
filed with the Secretary of the Association before the appointed
time of any meeting to which it applies. A Member may revoke a

pProxy at any time by delivering a written notice of revocation to
the Association.

6.06. copdjtiopal Proxy. The granting of a mortgage on a

Unit by its owner(s) shall be construed as conferring upon the

TZET 194 Y6O0ISIH



mortgagee a conditional proxy to cast the vote or votes

attributable to such Unit at any regular or special meeting of

the Association. The condition of such proxy shall be notice by

such mortgagee to the Association, in writing, of its intent to
exercise the conditional proxy rights granted to it, as
mortgagee, by the terms of this subparagraph. In the absence of
such written notice, the Association shall be entitled to
recognize the Unit Owner(s) votes attributable to their unit.
However, once such written notice is received by the Association,
the mortgagee's right to cast the vote or votes attributable to
that unit shall be recognized by the Association until the
mortgagee withdraws its intent to cast such votes, in writing, or
until the mortgage is paid in full and satisfied of record,

whichever first occurs.

ARTICLE VII
BOARD OF DIRECTORS

7.01. Nuymber. The affairs of this Association shall be
managed by a Board of Directors, consisting of the number as may
be selected by the members, however the Board shall consist of no
less than three (3) persons nor more than five persons. |

7.02. Qualification. Except for Directors appointed by the

Developer, each Director shall be a Unit Owner. If a Unit Owner

is a trust, then the beneficiary of the trust may be a Director;
and if a Unit Owner is a corporation or partnership, then an
officer, partner, or employee of such Unit Owner may be a

Director. If a Director shall cease to meet such qualifications
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during his term, he shall cease to be a Director and his place on
the Board shall be deemed vacant.

7.03. t ve « The initial Board of

directors, as well as successor Directors, shall be appointed by
the Developer/Declarant, and may be removed by the

Developer/Declarant at any time. The Developer/Declarant shall

have the right to appoint and remove Directors in accordance with

the terms of the Declaration. The Directors appointed by the

Developer need not be Unit Owners.

7.04. 0 tion. Nomination for election to

the Board of Directors shall be made from the floor at the annual
meeting of Members or at any other meeting of Members called for
the purpose of electing Directors. Nominations shall also be
made by 2 nominating committee appointed by the Board prior to
the annual meeting of the Members or prior to any other meeting
of members called for the purpose of electing Directors.

7.05. Ipitiasl Election of Directorg. At such time as the
Unit Owners are entitled to elect one or more Directors, in
accordance with the terms of the Act, the Association shall call
a meeting of the Members to elect the Director. The Association

shall give not less than ten (10) days nor more than fifty (50)

days notice of the meeting to each Member. The meeting may be

called and the notice may be given by any Unit Owner if the

Association fails to do so. The election shall be conducted iﬂ

the manner specified in Paragraph 7.06.
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7.06. glgg;ign_gﬁ_ﬂi:gg;g;g. Directors shall be elected at

the annual meeting of Members. The election shall be by secret

ballot (unless dispensed with by unanimous consent), and each

Member shall be entitled to vote for each vacancy. There shall

be no cumulative voting. Those candidates receiving the greatest

number of votes cast either in berson or by proxy shall be
elected.

7.07. Term. Each Director elected by the Members shall
hold office until the next annual meeting of Members, and until

his successor shall be elected and qualified, or until he resigns

or is removed in any manner provided elsewhere herein. Each
Director appointed by the Developer shall hold office until he
resigns, is removed by the Developer, or hias

provided for herein and in the Declaration.

term expires as

7.08. Vacancies. Any vacancy in the position of a Director

elected by the Members of the Association shall be filled by a

majority vote of the remaining Directors, and any Director so

elected shall hold office for a term equal to the unexpired term

of the Director whom he succeeds. Any vacancy in the position of

a Director appointed by the Developer shall be filled by the
Developer, except as provided in the Act.

7.09. Removal. Any Director may be removed for cause by

the concurrence of two-thirds (2/3) of the votes of the

Association in accordance with the provisions of the Act. The

vacancy in the Board of Directors 80 created shall be filled by
the Members at the same meeting.

- 11 =
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7.10. compensation. A Director shall not receive any
compensation for any service he may render to the Assoclation as
& Director; provided, however, that any Director may be
reimbursed for actual out~of-pocket expenses incurred by him in
the performance of his duties.

7.11. Proviso. Provided, however, the Developer shall

retain control of the Association in accordance with the terms

and conditions of the Declaration.

ARTICLE VIII
MEETINGS OF DIRECTORS

8.01. Regular Meetings. Reqular meetings of the Board of
Directors shall be held quarterly at such place, and at such time
and date as the Board shall designate. Notice of the reqular
meetings shall be given to each Director, personally or by mail,
telephone, or telegraph, and shall be tranemitted at least
fourteen (14) days prior to the meeting.

8.02. Special Meetings. Special meetings of the Directors
may be called by the President at any time, and must be called by
the President or Secretary at the written request of a majority
of the Directors. A notice of the meeting stating the time,
Place and purpose of the meeting shall be given to each Director,

personally or by mail, telephone, or telegraph, at least three
days prior to the meeting.

8.03. Open Meetipgs. all meetings of the Board of
Directors shall be open to all members of the Association, and

notice of such meetings shall be posted conspicuously on the

-12 -
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Condominium Property

meeting, except in the event of an emergency.

8.04. Haiver of Notice. Any Director may waive notice of a

meeting either before or after the meeting,

holding of a meeting without notice. Attendance by any Director

at a meeting shall constitute waiver of notice of that meeting,

except when attendance is for the express purpose of objecting at

the beginning of the meeting to the transaction of business on

the grounds that the meeting was not lawfully called.
8.05. Quoruym. a quorum shall consist of the Directors

entitled to cast a majority of the votes of the entire Board of

Directors. The acts of the Directors approved by a majority of

the votes present at a meeting at which a quorum is present shall

constitute the acts of the Board of Directors. The joinder of a
Director in the action of a meeting by signing and concurring in

the minutes thereof shall constitute the presence of such a
Director for the purpose of determining a quorum.

8.06. asgign_ﬂighgu;_ugg;ing. Any action permitted or

required to be taken at a meeting of the Directors may be taken

without a meeting if written consent setting forth the action

taken shall be signed by all the Directors, and filed with the
minutes of the proceedings of the Board,

8.07. Presiding Officer. The pPresiding officer of the

Directors® meeting shall be the President.

In the absence of the

President, the Directors present shall designate one of their

number to preside.

- 13 -

at least forty-eight (48) hours prior to the

or may consent to the

9ZET 1M YEOOISM



8.08. Minutes of Meetings. The minutes of all meetings of
the Board of Directors shall be kept in a minute book available
for inspection by Unit Owners, or their authorized
representatives, or by Directors at any reasonable time.

8.09. Order of Bugsiness. The order of business at

Directors' meetings shall be:
Call of Roll
Proof of due notice of meeting
Reading and disposal of unapproved minutes
Reports of Officers and Committees
Election of Officers
Unfinished business
New business

Adjournment

ARTICLE IX
POWERS AND DUTIES OF THE DIRECTORS

9.01. B8pecific Powers. The Board of Directors shall have
the power to exercise all powers, duties, and authority vested in
the Association by the Act, the Declaration, or these By-Laws,
except for such powers and duties reserved thereby to the Members

or the Developer. The powers and duties of the Board shall

include, but shall not be limited to, the following:

(1) To elect and remove officers of the Association as
hereinafter provided.

(2) To administer the affairs of the Association and the
Condominium Property.

- 14 -
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(3) To maintain bank accounts on behalf of the Association

and to designate signatories required therefor.

(4) To sell, lease, mortgage, or otherwise deal with Units
acquired by the Association.

(5) To pay the cost of all taxes and utilities assessed
against the Condominium that are not assessed and billed to the
owners of individual Units.

(6) To borrow money on behalf of the Association when
required in connection with the operation,care, upkeep, and
maintenance of the Common and Limited Common Elements, provided,
however, that the consent of a least two-thirds (2/3) of the
votes of the Members, obtained at a meeting duly called and held
for such purpose in accordance with the provision of these By-
Laws, shall be required for the borrowing of such money.

(7) To estimate the amount of the annual budget and to
make, levy, enforce, and collect Assessments against Unit Owners
to defray the costs, expenses, and losses for the Condominium,
and to provide adequate remedies for failure to pay such

assessments.

(8) To use the proceeds of Assessments in the exercise of
its powers and duties.

(9) To maintain, repair, replace, and operate the
Condominium Property, including the reasonable right of entry
upon any unit to make emergency repairs and to do other work
reasonably necessary for the proper maintenance and operation of

the project and the right to grant permits, licenses, and

- 15 -
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easements over the common areas for utilities, roads, and other
purposes reasonably necessary or useful for the proper

maintenance or operation of the project.

(10) To purchase insurance on the Property, and to purchase
insurance for the protection of the Association and its Members,

and the members of the Board of Directors and Officers of the
Association.

(11) To reconstruct improvements after casualty and to
further improve the Property.

(12) To make and amend reasonable Rules and Regqulations

respecting the use of the Property and the operation of the
Condominium.

(13) To enforce by legal means the provisions of the Act,

the Declaration, the Articles of Incorporation, these By-laws,

and the Rules and Regulations for the use of the Property.

(14) To contract for the management of the Property and to

delegate to such managing agent all powers and duties of the

Association except such as are specifically required by the

Declaration to have approval of the Board of Directors or the
membership of the Association.

(15) To contact for the management or operation of portions

of the Common Elements of the Condominium susceptible to separate

management or operation, and to lease such portions.
(16)

(17)

To retain attorneys and accountants.

To employ personnel to perform the services required
for proper operation of the Condominium.

- 16 -
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(18) Except as prohibited in the Declaration or the Act, to

purchase a Unit of the Condominium for the purposes authorized in
the Declaration.

(19) To maintain a class action and to settle a cause of

action on behalf of owners with reference to the Common Elements,
the roof and structural components of a building or other
improvement, and mechanical, electrical and plumbing elements
serving an improvement or a building as distinguished from such
elements serving only one unit; and to bring an action and to
settle the same on behalf of two or more of the owners, as their
respective interests may appear, with respect to any cause of
action relating to the Common Elements or more than one

condominium unit; all as the Board deems advisable.
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(20) To procure such fidelity bonds, as the Board deems
advisable, covering officers and employees of the Association
handling and responsible for the Association's funds and personal

property, and to procure Directors' and Officers' liability

insurance, 1if the Board deems it advisable, and the premiums of

such bonds and insurance shall be paid by the Association as

conmnon expenses.

9.02. Committees. The Board of Directors may, by
resolution, appoint such committees as deemed appropriate in
carrying out its purpose, and such committees shall have the
powers of the Board of Directors for the management of the

affairs and business of the Association to the extent provided in

the resolution designating such a committee. Any such committee
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shall keep regular minutes of its proceedings and shall report
the same to the Board of Directors.

9.03. Managing Agept. The Board of Directors shall be

authorized to employ the services of a manager or managing agent,
who may either be a Director, Officer, or employee of the
Association, or an independent person or firm qualified to manage

the Property and affairs of the Condominium under the supervision

of the Board. The compensation pald to any such manager or

managing agent shall be in the amount established from time to
time by the Board.

ARTICLE X
OFFICERS

10.01. ELECTION. The executive officers of the Association

shall be a President, a Vice-President, a Secretary, and a

Treasurer. The officers shall be elected annually by the Board

of Directors. Any two or more offices may be held by the same

person, except the President shall not also be the Secretary.

All executive officers shall be elected from the duly elected or
appointed Board members.

10.02. Texm. Each officer shall hold office for the term

of one year and until his successor shall have been appointed or

elected and qualified, provided that any officer may succeed
himself.

10.03. Spec A « The Board may appoint such

other Officers as the affairs of the Association may require,

each of whom shall hold office for such period, have such

- 18 -
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authority, and perform such duties as the Board may from time to
time determine.

10.04. ngigng;igg_gnﬂ_aggg!gl. Any Officer may be removed

from office either with or without cause by the vote of a

majority of the Directors Present at any meeting. Any Officer

may resign at any time by giving written notice to the Board.

Such resignation shall take effect on the date of receipt or at

any later time specified therein, and, unless otherwise specified

therein, the acceptance of such resignation shall not be
necessary to make it effective.

10.05. Yacancies. A vacancy in any office shall be filled

by a majority vote of the Directors at any meeting. An Officer
elected to fill a vacancy shall hold office for term equal to the

unexpired term of the Officer he succeeds.

10.06. Compensation. An Officer shall not receive any

compensation for any service he may render to the Association as

an Officer; provided, however, that any Officer may be reimbursed

for actual out-of-pocket expenses incurred by him in the
performance of his duties.

10.07. Duties of the President. The President, who shall

be a Director, is the Chief Executive Officer of the Association,

and shall have all of the powers and duties that are usually

vested in the office of President of a condominium association,
including but not limited to the following powers:

(1} To preside over all meetings of the Members and of the
Board.
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(2) To eign as President all deeds, contract, and other
instruments that have been duly approved by the Board.

(3) To call meetings of the Board whenever he deems it

Decessary in accordance with the rules.

(4) To have the general supervision, direction and control
of the affairs of the Asgociation.
(5) To, along with the Secretary, Prepare, execute,

certify, and record amendments to the Declaration on behalf of
the Association.

10.08. Buties of the Vice-President. The Vice-Preaident,

who shall be a Director, shall have all of the powers and duties
that are usually vested in the office of Vice-President of a
condominium agsoclation, including but not limited to the
following powers:

(1) To perform the duties and exercise the powers of the
President, in the absence or disability of the President.

(2) To assist the President in the exercise of his powers

and the performance of his duties.
10.09. pn;igg_gj_;hg_gggzgggxx. The Secretary, who shall
be a Director, shall have all of the powers and duties that are

usually vested in the secretary of a condominium asgociation,

including but not limited to the following powers:

(1) To keep a record of all meetings and proceedings of the
Board and of the Members.

(2) To keep the seal of the Association, if any, and affix
it on all papers requiring said geal.

- 20 -
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(3) To prepare and serve such notices of meetings to the
Board and the Members required either by law or by these By-Laws.
(4) To keep current records showing the Members of the

Association together with their addresses.

(5) To sign as Secretary all deeds, contracts, and other
instruments which have been duly approved by the Board, if said
instrument requires a second Association signature.

(6) To, along with the President, prepare, execute,

certify, and record amendments to the declaration on behalf of
the Association.

10.10. ies o a ) er. The Treasurer shall be the

financial officer of the Association, and shall have all powers

and duties that are usually vested the treasurer of a condominium
association, including but not limited to the following powers:

(1) To receive and deposit in such bank or banks as the
Board may from time to time direct, all of the funds of the
Association.

(2) To be responsible for and supervise the maintenance of
books and records to account for such finds and other Association
agsets.

(3) To disburse and withdraw said funds as the Board may
from time to time direct, and in accordance with prescribed

procedures.

(4) To prepare and distribute the financial statements for
the Association.

(5) To prepare a record of all recaipts and expenditures.

- 21 =
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(6) To prepare an account for each unit, setting forth any
shares of Common Expenses or other charges due, the due dates

thereof, the present balance due and any interest in Common

Surplus.
ARTICLE XI
FISCAL MANAGEMENT
11.01. Fiscal Year. The fiscal year of the Association

shall be such as shall from time to time be eatablished by the
Association.

11.02. Annual Budget. The Board of Directors shall adopt a
budget for each fiscal year in accordance with the Act. The
annual budget of the Association shall be detailed and shall show
the amounts budgeted by accounts and expense classifications.

Expenses shall be estimated for each category and item of the

Common Expenses. The budget shall alsc include reserve accounts

for capital expenditures, deferred maintenance, reserves, and

contingencies. The amount reserved shall be computed by means of

a formula that is based on the estimated life and estimated

replacement cost of each reserve item. The budget shall also set

forth each Unit Owner's proposed Assessment for Common Expenses.
Coples of the budget and proposed assessments shall be

transmitted to each Member in accordance with the Act.

11.03. o £ et. The Board of

Directors shall prepare or cause to be prepared a proposed annual

budget for each fiscal year of the Association. Within thirty

(30) days after adoption of any proposed budget for the

condominium, the Board shall provide a copy of the budget to all
-2% -
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Unit Owners, and shall
Owners

set a date for a meeting of the Unit
to consider ratification of the budget not less than

fourteen (14) days nor more than thirty (30) days after delivery

or malling of the proposed budget to the Unit Owners.

Unless at
that meeting a majority of

all the Unit Owners present in person
or by proxy reject the budget, the budget is ratified,

not a quorum is present.

whether or
In the event the proposed budget is
rejected, the periodic budget last ratified by the Unit Owners

shall be continued until such time as the Unit Owners ratify a

subsequent budget pProposed by the Board. The Board shall furnish

copies of the final annual budget to each Unit Owner within
thirty (30) days after the adoption.

11.04. Apsesgments. Assessments for Common Expenses shall

be made in accordance with the Declaration , the Act,
By-Laws.

and these
Assessments shall be collected by the. Association on a

monthly basis as follows: On or before the first day of each

month of the fiscal Year for which the Assessments are made, each

Unit Owner shall pay one-twelfth (1/12th) of his share of the
Common Expenses for such Year as shown by the annual budget. The

assessments of the Common Expenses shall be as set forth in the

Declaration, but the Yearly assessment for Common Expenses each

Unit Owner shall be in pProportion to his respective ownership

interests in the Common Elements. The Board of Directors may

cause to be sent to each Unit Owner, on or before the first day

of each month, a statement of the monthly Assessment.

However,
the failure to send or receive such monthly statement shall not

- 23 -
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relieve the Unit Owner of his obligation to make timely payment

of the monthly Assessment. If the Board shall not approve an

annual budget or shall fail to determine new monthly Assessments

for any year, or shall be delayed in doing so, each Unit Owner

shall continue to pay the amount of his monthly Assessment as

last determined. No Unit Owner shall be relieved of his

obligation to pay hie Assessment by abandonment of his Unit or

lack of use of the Common or Limited Common Elements. The

collection for assessments shall begin at such time as the first

unit is conveyed by the Developer.

11.05. 8 a c +» The Association shall

establish and maintain an adequate reserve fund for the periodic

maintenance, repair, and replacement of improvements to the

Common Elements and those Limited Common Elements which the
Association may be obligated to maintain. The fund shall be
maintained out of regular assessments.

11.06. Depository. The depository of the Association shall
be such bank or banks and/or savings and loan associations as

shall be designated from time to time by the Directors and in

which monies of the Association shall be deposited. Withdrawal
of monies from such account shall be only by checks signed by

such persons as are authorized by the Directors.

11.07. Lien for Expenses. If any Unit Owner shall fail or
refuse to make any payment of the Common Expenses or other

assessment or fine imposed against him when due,

the amount due,
together with costs,

reasonable attorney's fees, and interest

- 24 -
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thereon at the maximum percentage rate as may then be permitted
under the laws of the State of Alabama, from and after the date
said Common Expenses or other assessments or fines become due and
payable in accordance with applicable law, shall constitute a
lien on the interest of the Unit Owner in the Property.

11.08. priority of Liepn. Any lien of the Owners
Association shall be the subject to the rules of priority as

stated in the Declaration and other applicable state laws.

11.09. c ion ses t a « In

accordance with the provisions of the Act, if an assessment is
payable in installments, the full amount of the assesament is a
lien from the time the first installment thereof beccmes due.

11.10. pDefault.

(1) In the event an owner of a unit does not pay any

QEET 1 YE00BIR

sums, charges or assessments required to be paid to the
Association within thirty (30) days from the due date, the
Association may foreclose the lien encumbering the unit created
by non-payment of the required moneys in the same fashion as
mortgage liens on real estate are foreclosed; provided that
thirty (30) days prior notice of the intention to foreclose shall
be mailed, postage prepaid, to the Unit Owner and to all persocns
having a mortgage lien or other interest of record. The
Association shall be entitled to the appointment of a Receiver,
if it so requests. The Association shall have the right to bid
in the unit at a foreclosure sale and to acquire, hold,

mortgage

and convey the same. In lieu of foreclosing its lien, the
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Association may bring suit to recover a money judgment, brought
by or on behalf of the Association against a Unit Owvner, and the
losing defendant shall pay the cost thereof, together with a
reasonable attorney's fee.

(2) If the Association becomes the owner of a unit
by reason of foreclosure, it shall offer said unit for sale and
at such time as a sale is coneummated it shall deduct from such
pProceeds all sums of money due it for monthly assessments and
charges, all costs incurred in the bringing of the foreclosure
suit, including reascnable attorney's fees, and any and all
expenses incurred in the re-sale of the unit, which shall include
but not be limited to advertising eéxpenses, real estate brokerage
fees, abstract or title insurance costs, and expenses necessary
for the repairing and refurbishing of the unit ip question. All
moneys remaining after deducting the foregoing items of expenses

shall be returned to the former owner of the unit in question.

11.11. t e 8. If during the course of

any fiscal year, it shall appear to the Board that the monthly
Assessments, as determined in the annual budget, are insufficient
or inadequate to cover the estimated Common Expenses for the
remainder of such Year, then the Board shall prepare and approve
a supplemental budget covering the estimated deficiency. Copies
of the supplemental budget shall be delivered to each Unit Owner,
and thereupon a supplemental Assessment shall be made to each

Unit Owner for his pProportionate share of the supplemental
budget.

- 26 -
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11.12. Annual Statement. Within Sixty (60) days after the
end of each fiscal year,

each Unit Owner, a statement for the year so

ended showing the receipts and expenditures of the Assoclation,
and such other information as the Board may deem desirable. If

the condominium consists of fifty (50) or more units, the
Association shall make an audited statement for the preceding

fiscal year (if the Project has been established for a full

fiscal year) available to the holder, insurer, or guarantor of

any first mortgage that is secured by a unit in the condominium

on submission of a written requeat for it. Said audited

financial statement shall be available within 120 days of the

owners’' association fiscal year end. 1If the condominium consists

of fewer than fifty (50) units and there is no audited statement

available, the project documents must allow any mortgage holder

to have an audited statement pPrepared at its own expense.

11.13. Accounting Records. The Association shall keep
financial records sufficiently detailed to enable the Association

to comply with the requirements of the Act. The Board shall

cause to be kept, in accordance with generally accepted

accounting principles, a record of all receipts and expenditures;

and a separate account for each Unit showing the Assessments or

other charges due, the due dates thereof, the present balance

due, and any interest in common surplus. Such records shall be

open to inspection by Unit Owners and his authorized agents at
reasonable times.

- 27 -
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11.14. Information. The Association shall be required to
make available to Unit Owners, lenders, and to holder,

or guarantors of

insurers

any first mortgage, current copies of the

Declaration, By-Laws, or other Rules and Requlations concerning

the Project, and the books, records, financial statements of the

Association. "Available" means available for inspection, upon

request, during normal business hours or under other reasonable

circumstances. In addition to the above, any holder of a first

mortgage is entitled, upon written request, to a financial

statement for the immediately preceding fiscal year.
11.15, Fidelitv Bopds. Fidelity bonds shall be required by

the Board from all officers and employees of the Association and
from any manager handling or responsible for Association funds
and from any employee, agent or subcontractor of a manager

handling or responsible for Association funds. The amount of

such bonds shall be determined by the Directors, but shall be at

least the amount of one hundred and fifty percent (150%) of the

total annual Assessments against Members for recurring expenses.

The premiums on such bonds shall be paid by the Association.

11.16. ar' ce8. Upon written request to the

Owners Association,

holder,

identifying the name and address of the

insurer or guarantor and the unit number of address,

any
mortgage holder, insurer,

Oor gquarantor will be entitled to timely
written notice of:

- 28 -
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(a) Any condemnation or cagsualty loss that affects

either a material portion of the Project or the Unit securing its
mortgage.

(b) Any 60-day delinquency in the payment of

assessments or charges owed by the owner of any Unit on which it

holds the mortgage.

(c) A lapse, cancellation, or material modification

of any insurance policy or fidelity bond maintained by the
Owner's Association.

(d) Any proposed action that requires the consent of
& specified percentage of mortgage holders.

ARTICLE XII
OWNER OBLIGATIONS AND COVENANTS

12.01. pAspessment. Every owner of any Unit in the

Condominium shall contribute pro rata toward the expense of

administration, maintenance, alteration, repair and improvement

of the Condominium, as provided in the Articles, the Declaration

or these By-Laws. Each assessment against a Unit shall also be

the personal obligation of the Owner at the time the assessment
fell due. Such personal obligation shall not pass to successors

in title unless assumed by such successors, or required by
applicable law.,

12.02. Maintenance and Repair. Every owner of any unit in

the Condominium shall promptly perform all maintenance and repair
work, as provided in the Article, the Declaration or these By-

Laws. An owner shall reimburse the Association for any
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expenditures incurred in repairing or replacing any common areas
or facilities damaged through the owner's fault.

12.03. yse. The Condominium Property shall be utilized in
accordance with the provisions of the Declaration, these By-Laws,
and the Rules and Requlations of the Association.

ARTICLE XIII
RULES AND REGULATIONS

13.01. Rules and Requlation. The Board of Directors may
from time to time adopt, modify, amend, or add to rules and
regulations concerning the use of the Condominium Property;
provided, however, that a majority of the Members may overrule
the Board with respect to any such rules and requlations or
modifications thereof or any amendments or additions thereof.

Copies of such rules and regulations, or any amendments,

£YET 199 Y600

additions, or modifications, shall be delivered to each Unit
Owner not less than fourteen (14) days prior to the effective
date thereof. No rule or regulation that is in conflict with the
Condominium Documents shall be adopted.

ARTICLE XIV
AMENDMENTS TO THE BY-LAWS

14.01. Notice. Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a4 proposed amendment is to be considered.

14.02, Adoptiopn. Except in the cases where this document
may be amended by the Developer/Declarant under the terms hereof
or the Act, By-Laws may be altered, amended, or appealed or new

By-Laws may be adopted by the affirmative vote or agreement of

- 30 -



Unit Owners or Units to which at least sixty-seven percent (67%)

of the votes in the Association are allocated.

In addition, amendments of a material nature (as defined below)

must be agreed to by eligible mortgage holders (as defined below)

who represent at least 51% of the votes of unit estates that are

subject to mortgages held by eligible holders. Eligible mortgage

holders are those holders of a first mortgage on a unit estate

who have submitted a written request that the Owners' Association

notify them on any proposed action requiring the consent of a
specific percentage of eligible mortgage holders. Amendments of

2 material nature include a change to any of the provisions

governing the following:

voting rights;

VYEY 194 Y60 OSIN

increases in assessments that raise the previocusly
assessed amount by more that 25%, assessment
liens, or the priority of assessment liens;

reductions in reserves for maintenance, repair,
and replacement of common elementa;

responsibility for maintenance and repairs;

reallocation of interests in the general or
limited common elements, or rights to their use;

redefinition of any unit boundaries;

convertibility of units into common elements or
vice versa;

Expansion or contraction of the project, or the

addition, annexation, or withdrawal of property to
or from the project;

hazard or fidelity insurance requirements;

imposition of any restrictions on the leasing of
units;

- 3] -



L] imposition of any restrictions on a unit owner's
right to sell or transfer his or her unit;

. a decision by the owners' association of a project
that consists of 50 or more units to establish
self-management if professional management had
been required previously by the project documents
or by an eligible mortgage holder;
o restoration or repair of the project (after damage
or partial condemnation) in a manner other than
that specified in the documents; or
° any provisions that expressly benefit mortgage
holders, insurers, or guarantors.
Implied consent and approval may be agsumed when an eligible
mortgage holder fails to submit a response to any written
proposal for an amendment within 30 days after it receives proper
notice of the proposal, provided the notice was delivered by
certified or registered mail, with a "return receipt" requested.
14.03. Prohibjited Amepdments. No amendment may be adopted
that would eliminate, modify, prejudice, abridge, or otherwise
adversely affect any rights, benefits, privileges, or priorities
granted to the Developer without the consent of the Developer.
No amendment that is in conflict with the Articles, the
Declaration, or the Act shall be adopted.

14.04. Recording. Any amendment shall become effective
when recorded in the Office of the Judge of Probate of Baldwin
County, Alabama, in accordance with the Act.

ARTICLE XV
MISCELLANEOUS

15.01. Construction. Wherever the context so permits, the
singular shall include the plural, the plural shall include the

- 32 -
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singular, and the use of gender shall be deemed to include all
genders.

15.02. Captions. The captions herein are inserted only as
& matter of convenience and for reference, and in no way define,
limit, or describe the scope of these By-laws or the intent of

any provision hereof.

15.03. parljameptary Rules. Robert's Rules of Order

(latest edition) shall govern the conduct of Association meetings
when not in conflict with the Act, the Declaration, or these By~
Laws.

15.04. Conflicts. In the event of any conflict between the
provisions of these By-Laws and the Declaration, the Declaration
shall govern, except to the extent the Declaration is

inconsistent with the Act.

15.05. Compliance. These By-Laws are set forth to comply
with the requirements of the Alabama Nonprofit Corporation Act
and the Alabama Uniform Condominium Act of 1991 and shall be
considered an appendage to the Declaration filed prior hereto in
accordance with said Acts. 1In case any of these By-Laws conflict
with the provisions of said statutes, it is hereby agreed and
accepted that the provisions of the Acts will apply.

This Instrument Prepared by:

G. DAVID CHAPMAN III, P.C.
Attorney at Law

Post Office Box 1508

Gulf Shores, Alabama 36547
File 96.3576

BVIII\SANDS.1\03119¢
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F
ALABAMA SANDS CONDOMINIUM, A CONDOMINIUM

PERCENT

|

e e e e B

EXHIBIT "C"

TO
DECLARATION OF CONDOMINIUM
Y)

HW@MNEVMM!MWWEEM
WHICH EACHE UNIT IS ENTITLED

PERCENTAGE

OWNERSHIP
INTEREST
IN COMMON
ELEMENTS

APPROX. (Respective share

sn,_ﬂ_agj__e_e_en_tmm

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

896 1/14

Page 1 of 2

AGE OWNERSHIP INTEREST IN COMMON ELEMENTS
(RESPECTIVE SHARE OF EACH UNIT)
AND

TR ol ol
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EXHIBIT "D"

TO
DECLARATION OF CONDOMINIUM
OF
ALABAMA SANDS CONDOMINIUM, A CONDOMINIUM

14 July 1997
Plats and plans recorded on Ap’[, BQQ& / 7, ﬂ%ﬁ[@é ~8C =t ey,
CERTIFICATTON

The under.igned’ CARLETON G. McCURRY , a
Registered ARCHITECT in the State of Alabama,
Registration Number 2140 ; hereby certifies that the Plats
or Plans attached hereto, consisting of pages_ . 1 through , 19
+ inclusive contain all information required by Section 35-8A-
209, Code of Alabama 1975, as amended.

All structural components and mechanical 8Systems of all
buildings containing or compromising any units of ALABAMA SANDS
CONDOMIRIUM, as described in this Declaration are substantially
completed and each of the units as described in this Declaration
are substantially completed as evidenced by certificate of
occupancy attached hereto as Exhibit "D-1".

Elevation certificate attached hereto as Exhibit "D-2".

SYEY 194 Y60 0SIN
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PAGE 1 of 2 EXHIBIT "D-2"

to OMA.NO. 20670077
Declaration of Condominium &E ELEVATION CERTIF|CATE Evplras May 31, 1996
Alabama Sands Condominium, ?Al-illeGEchmAegmnnguncv
a cong " Use of this does ot waiver of the flood form is "
PENhONPyse certificate ot provide a of t hmmuumsnum This used only

management ordinances, 1o
MﬂmnmmMMthlmhaWdu Amendment or Revigion LOMA or LOMA).
mum.mnmm.muhmanu foundonlh:alonhgm ( M

SHCTION A PROPERTY INFORMATION

FOR INBURANCE COMPANY USE
BURDING OWNER'S NAME POLICY NUMBER
mmmmmumuwmmmmmm COMPANY NAIC NUMBER
OTHER DESCAIPTION fLat and Block Nurbecs, st)

oy STATE 2P cone
—GULF SHORES Al ~36542

SECTION B mnmmmmmaum
PMIDMMMMFIM(&."‘M&.):

t.mm 2. PANEL NUMBER 1 BUFFIX 4, DATE OF MM INDEX 8. FIRM 20N lmﬁw

015005 005 E 1-3-85 A-8 8
7.mmmummummﬂnumnmnmamnm¢am: XInavp 20 Cower (descrive on back)
a.ForZom.AarV.MnoBFEhprwlduthm.mdh mmm-mhuﬁmmm.m
the community’s aFE:Lu_Lu.uhnnavn(wmrmmmauma'lnmn_

SECTION C mm!mvmoumnmmn

|.mhmcmmmm.hmmu nmmmdhgmbunuonpmswemm
describes the subject Wmmm_s_.*(sEE COMMENTS)
zm.ﬂnummm.as.m.mnmm. mmummmmmmmmnumm
dLlJ_Lsz.l_ﬂhnNGVD(wwmﬂﬂllm&wonﬂ.Mﬂ.
¢u).ﬂmmv1-vao.ve.mvmareg. The boltom of the lowest
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PAGE 2 of 2 EXHIBIT "D-2" TO DECLARATION OF CONDOMINIUM OF ALABAMA SANDS.
CONDOMINITM, A CONDOMINIUM

SECTIONE CERTIFICATION

ﬂﬁMbhhMWIWWW.W.UWMEm%mUWIthm
mmummnmm—no.m.ma BFE),V1=VIO.VE, and ¥ (with BFE) la required.
MMMnMWMUUMb foodplain inanagement information, may also sign the
centification. huudmmmnmam«mmBm.uummamm.um
mmmmumum ]

mwwsnma-wmrmumnmumuWﬂ
wmmdm.mmu.mm.ﬂmwmdmmm.muuFm-(s)mu
included in the ceriiication under Commenis below. mawm.smc.mnmmhm

1 cortily that the information in Seclions ancmummnvmmnnmmmm
:Wmmmmmumwnumm 18 U.S. Code, Section 1001,

L

CERTIFIER'S NAME LIGENSE NUMBER (or Ak Se0)

R. 6. JERRY PEREZ 18117

TME COMPANY WAME

PROFESSIONAL LAND SURVEYOR BAY_AREA SURVEVING, INC.

ADDRESS Gy STATE

P. 0. BOX 427 . FAIRHOPE AL 36533

(2  0Ba07-97 M%) 928-1122
Coples shoukd be made :ﬂconMrollehl.ﬂmmamnmma)mumm,
COMMENTS: _NOT VALID WITHOUT EMBOSSED SEAL.

THIS FORM EXPIRED MAY 31, 1996.
*BUILDING UNDER CONSTRUCTION.
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The diagrams above Busirate the polnts at which the elevarions shoukd be measured In A Zones and V Zones.
Elevations for il A Zonas should be measured st the fop of the relerence level floor.
Elevations for sl V Zonss shauid be measured i the bottom of the lowest horizontal struciural member.
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