DECLARATION OF CONDOMINIUM
OF

THE GULF VILLAGE, a Condominium

G ~ .

THIS DECLARATION, made this the /f% day of O A .
1981, by GULF HOUSE, a partnership, organized under tBe laws of
the State of Alabama, herein called the DEVELOPER, for itself,
its successors, grantees and assigns.

WHEREIN, the DEVELOPER makes the following declaration.

WHEREAS, GULF HOUSE, a partnership is the fee simple owner
of those certain parcels of real property situated in the Town
of Gulf Shores, County of Baldwin, State of Alabama, and intends
to improve the same in the manner herein described, which said
parcels of land are more particularly described as fol' ws, to-wit: =

£

PARCEL 1: £
Lots 48 and 49, Block 2, Unit 2, Gulf Shores, %?
Alabama, according to plat thereof recorded poc
in the Office of the Judge of Probate of Y
Baldwin County, Alabama, in Map Book 1, )
Page 166, LESS AND EXCEPT the following: %g

A. Beginning at the Southwest cormer of
Lot 48, Block 2, Unit 2, Gulf Shores,
Alabama, run thence North 100 feet to a

e

point; run thence East 45 feet to a STATE OF ALABAMAN.,
point; run thence South 100 feet to a RALDWIN COUNTY .ﬁwx\
point; run thence West 45 feet to the 1 oorify thot this Inctrement G5 W 5
Point of Beginning.

APR 101981 * LA w

B. Beginning at a point 24 feet South of
the Northeast cornmer of Lot 48, Block 2, 4 . “"dgg-;,m was collectsd. Nederded by

bnit 2, Gulf Shores, Alabama, run thence Boo n§f1“7QM&&c
West 35 feet to a point; run thence South veee 7947 577 Liudge of Prg
45 feet to a point; run thence East 35 MH $1.00mc_index §o

feet to a point; run thence North 45 feet
to the Point of Beginning.

€. Beginning at a point 24 feet South of
the Northwest corner of Lot 49, Block 2,
Unit 2, Gulf Shores, Alabama, run thence
East 35 feet to a point; run thence South
45 feet to a point; run thence West 35
feet to a point; run thence North 45 feet
to the Point of Beginming.~

D. Beginning at the Southeast corner of

Lot 49, Block 2, Unit 2, Gulf Shores, Alabama,
run thence North 100 feet to a point; run
thence West 45 feet to a point; run thence
South 100 feet to a point; run thence East

45 feet to the Point of Beginning.

E. Beginning at the Southwest corner of

Lot 49, Block 2, Unit 2, Gulf Shores, Alabama,
run thence North 70 feet to a point; run thence
. East 40 feet to a point; run thence South 70
feet to a point; run thence West 40 feet to

the Point of Beginning.




F. Beginning at the Southeast cormer of
Lot 48, Block 2, Unit 2, Gulf Shores,
Alabama, run thence North 70 feet to a
point; run thence West 40 feet to a
point; run thence South 70 feet to a
point; run thence East 40 feet to the
Point of Beginning.

All said property according to a plat
thereof recorded in the Office of the
Judge of Probate of Baldwin County,
Alabama, in Map Book 1, Page 166.

PARCEL 2:

The West 70 feet of Lot 19, Block 3,
Unit 2, Gulf Shores, Alabama, according
to the plat thereof recorded in the
Office of the Judge of Probate of
Baldwin County, Alabama, in Map Book 1,

Page 166.

PARCEL 3:

The East one-gquarter of Lot 17, Block 1, 5
Unit 2, Gulf Shores, Alabama, according 2
to plat thereof recorded in the Office a
of the Judge of Probate of Baldwin County, *
Alabama, in Map Book 1, Page 166. e
ALSO: e
R =3
A perpetual easement for drainage and %g

ingress and egress in, over and above
the South 30 feet and the East 10

feet of Lot 17, Block 2, Unit 2, Gulf
Shores, Alabama, according to the plat
thereof recorded in the Office of the
Judge of Probate of Baldwin County,
Alabama, in Map Book 1, Page 166.

WHEREAS, the Developer intends to improve the property
described above by constructing thereon fourteen (14) units con-
tained in one building and a parking areas, and six (6) individ-~
ual cottage units, a parking area and a swimming pool, said build-
ings and other improvements to be constructed substantially in
accordance with the plans attached hereto and to be located sub-
stantially as shown on the site plan attached hereto as Exhibit 'aA"
(agd made a part hereof) consisting of Pages 1 through 3 ;
an

WHEREAS, said lands and improvements are to be legally
created as a condominium property by and through this enabling
Declaration and under and by authority of the ALABAMA CONDOMINIUM
OWNERSHIP ACT (Section 35-8-1, et seq., Code of Alabama, 1975); and

WHEREAS, the Developer may improve the property described in
Exhibit " " attached hereto (and made a part hereof) by constructing
thereon additional condominium units and common elements, including
a swimming pool, which said lands and improvements may be submitted
to the condominium form of ownership and use by amendment or amend-
ments to this Declaration in not less than one (1) nor more than




five (5) additional phases; and

WHEREAS, it is the intent of the Developer that the condo-
minium property hereby created is Phase I of THE GULF VILLAGE,
a condominium, which said property is described above, shall be
operated and administered as condominium property; and

WHEREAS, it is the intent of the Developer that should all
or a portion of the property described on Exhibit "C" be submitted
to the terms of this Declaration by amendment or amendments hereto,
as hereinafter provided, such property shall be operated and
administered as condominium property; and

WHEREAS, the Developer proposes to establish by this Declara-
tion a plan (a) for the individual ownership of certain areas or
spaces and certain personal property, which areas or spaces and
personal property are hereinafter defined and referred to as the
"private elements', and (b) £for the co-ownership by the owners
of the private elements, as owners in common, of all the remaining
real and personal property, which is hereinafter defined and
referred to as the "common elements";

NOW, THEREFORE, GULF HOUSE, a partnership, the DEVELOPER herxeby
makes the following declaration as to the division and uses of the
property described above and the improvements to be constructed
thereon (and, in the event that any or all of the property des-
cribed in Exhibit "C" is submitted to the condominium form of
ownership and use by amendment or amendments to this Declaration,
said property and improvements constructed thereon) hereby speci-
fying that this Declaration shall constitute a covenant running
with the land and shall be binding upon GULF HOUSE, DEVELOPER, its
successors anf assigns, and upon all subsequent owners of all or
any part of suid real property and improvements, together with
their grantee , lessees, successors, heirs, executors, administra-
tors, deviseus or assigns:

1. Purpose. The purpose of this Declaration is to submit
the lands hereinafter described and the improvements to be con-
structed thereon to the condominium form of ownership and use in
the manner provided by the CONDOMINIUM OWNERSHIP ACT, Act No. 1059,
1973 Regular Sessions, Alabama Legislature (Section 35-8-1, et seq.,
Code of Alabama 1975); and to make provision for the future sub-
mission, by amendment or amendments to this Declaration, of the
property described on Exhibit ''C", in whole or in part, and any
improvements thereon constiucted, to the condominium form of owner-
ship and use in the manner provided for by said CONDOMINIUM OWNER-
SHIP ACT in the event that the Developer determines to so submit

said property.

2. Name. The name by which this condominium is identified
is THE GULF VILLAGE, a condominium.

3. The Land.
3.1. The lands owned by the Developer which are herewith

- submitted to the condominium form of ownership are the following

described lands, lying and being in the Town of Gulf Shores, County
of Baldwin, State of Alabama, to-wit:

PARCEL 1:

Lots 48 and 49, Block 2, Unit 2, Gulf Shores,
Alabama, according to plat thereof recorded
in the Office of the Judge of Probate of
Baldwin County, Alabama, in Map Book 1,

Page 166, LESS AND EXCEPT the following:
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A. Beginning at the Southwest corner of -
Lot 48, Block 2, Unit 2, Gulf Shores,
Alabama, run thence North 100 feet to a
point; run thence East 45 feet to a
point; run thence South 100 feet to a
peint; run thence West 45 feet to the
Point of Beginning.

B. Beginning at a point 24 feet South of
the Northeast corner of Lqt 48, Block 2,
Unit 2, Gulf Shores, Alabama, run thence
West 35 feet to a point; run thence South
45 feet to a point; run thence East 35
feet to a point; run thence North 45 feet
to the Point of Beginning.

C. Beginning at a point 24 feet South of
the Northwest corner of Lot 49, Block 1,
Unit 2, Gulf Shores, Alabama, run thence
East 35 feet to a point; run thence South
45 feet to a point; run thence West 35
feet to a point; run thence North 45 feet
to the Point of Beginning.

D. Beginning at the Southeast corner of

Lot 49, Block 2, Unit 2, Gulf Shores, Alabama,
run thence North 100 feet to a point; run
thence West 45 feet to a point; run thence
South 100 feet to a point; run thence East

45 feet to the Point of Beginning.

E. Beginning at the Southwest corner of

Lot 49, Block 2, Unit 2, Gulf Shores, Alabama,
run thence North 70 feet to a point; run thence
East 40 feet to a point; run thence South 70
feet to a point; run thence West 40 feet to

the Point of Beginning.

F. Beginning at the Southeast cormer of

Lot 48, Block 2, Unit 2, Gulf Shores,

Alabama, run thence North 70 feet to a point;
run thence West 40 feet to a point; run thence
South 70 feet to a point; run thence East 40
feet to the Point of Beginning.

All said property accoxrding to a plat thereof
recorded in the Office of the Judge of Probate
of Baldwin County, Alabama, in Map Book 1,
Page 166.

PARCEL 2.

The West 70 feet of Lot 19, Block 3, Unit 2,

Gulf Shores, Alabama, according to the plat
thereof recorded in the Office of the Judge of
Probate of Baldwin County, Alabama, in Map Book 1,
Page 166.

PARCEL 3.

The East one-quarter of Lot 17, Block 1, Unit 2,
Gulf Shores, Alabama, according to plat thereof
recorded in the Office of the Judge of Probate

ggéBaldwin County, Alabama, in Map Book 1, Page

o
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ALSO:

A perpetual easement for drainage and ingress
and egree in, over and above the South 30 feet
and the East 10 feet of Lot 17, Block 2, Unit

2, Gulf Shores, Alabama, according to the

plat thereof recorded in the Office of the Judge
of Probate of Baldwin County, Alabama, in Map
Book 1, Page 166.

.

3.2 The real property which may in the future be sub-
mitted, in whole or in part, to the condominium form of owner-
ship by amendment or amendments to this Declaration are the par-
cels of real property lying and being in Baldwin County, Alabama,
described in Exhibit "C" attached hereto.

4. The Name and Address of the Person to Receive Sexvice of
Process for the condominium shall be LEONARD A. KAISER, Post
Office Box 93, Gulf Shores, Alabama 36542.

5. Definitions. The terms used herein and in the By-Laws
shall have the meanings stated in the Condominium Ownership Act
of Alabama, and as follows:

==

)
(a) 'Unit" means a townshouse or apartment, and i
includes the private elements thereof, together 0
with the undivided interests in the common ele- N
ments which are assigned thereto. z

e ad
(b) "Unit Owner' means the owners of a townhouse ?“
or apartment, whether singly or jointly, partner- =
ship, corporation, or other legal entity or, the bé

successors, heirs, administrators, executors or
assigns, or the heirs or assigns of the survivor,
as the case may be.

(¢) "Association'" means THE GULF VILLAGE ASSOCIA-
TION, INC., and its successors, and is the associa-
tion of Unit Owners referred to in said Act.

(d) "Common Elements' means common areas and faci-
lities, including but not limited to all parts of
the condominium property not included within the
unit boundaries as described in Paragraph 7 herein-
after, and shall include the utility spaces and

the tangible personal property required for the
maintenance and the operation of the condominium as
well as the items stated in the Condominium Owner-
ship Act of Alabama.

(e) '"Common Expenses' means and includes the
a¢tual and estimated expenses of operating the
property, and any reasonable reserve for such pur-
poses as may be found and determined necessary or
useful by the Board of Directors, and all sums de-
signated as common expenses by or pursuant to the
condominium documents.




(£) "Utility Services" shall include but not
be limited to electrical power, water, garbage
and sewage disposal.

(g) "Substantial Destruction, Deterioration or

Obsolescence' shall mean such destruction or de-
terioration or obsolescence that the condominium
has lost its character as a residential develop-
ment, and restoration thereof would be the prac-
tical equivalent of a newly copstructed develop-
ment.

(h) ‘"Development' comprehends the land, and all
buildings, improvements and property which are a
a part of the condominium.

(i) '"Common Interest' means the proportionate
undivided interest in the fee simple absolute
in the common elements appurtenant to each unit
as expressed in this Declaration.

(§) "Common Surplus" means the excess of all
receipts of the Association, including but not
limited to assessments, rents, profits and rev-
enues on account of the common elements, over
the amount of common expenses.

=
(k) '"Operation of the Property" means and in- &
cludes the administration of the project, the
operation, maintenance, repair or replacement £
of, and the making of any additions or improve- D
ments in, the common elements. 3
(1) YPerson" means a natural person, a corp- d;
oration, a partnership, the Association herein b
‘referred to, a trustee,, or other legal entity. (9]

(m) "Unit Designation' means the number, letter
or combination thereof or other official desig-
nations as shown on the plans annexed to this
Declaration.

(n) "Declaration" means this declaration and
all amendments thereto hereafter made.

(o) "Surfacing materials" means the materials,
including but not limited to mats, carpeting,
sheetrock, decking, boards, panels and the like
which are laid upon or attached to foundation
slabs, and/or to the studs and structural com-
ponents of walls, and/or to the under surfaces
of ceiling rafters, and/or to the upper surfaces
of floor rafters.

6. Phasing.

+ 6,1. The property described on Exhibit "¢, which the
Developer may submit to the condominium form of ownership and
use at a future date or dates as Phase II, Phase III, Phase IV
and/or Phase V of THE GULF VILLAGE, a condominium is not hereby
submitted to condominium ownership or use. However, subject to




and in accordance with the following terms and provisions, said
property, or a portion or portions thereof, may be submitted to
the condominium form of ownership and use by amendment or amend-
ments hereto:

6.1(A) If Phases II, ILI, IV, and/or V are developed
and are made subject to the terms of this Declaracion, the
total units constructed pursurant to all additional phases
shall be not less than eighteen (13) units nor more than seventy-
two (72) units, and each unit shall be at least as large as the
smallest units contained in Phase I and shall be constructed of
at least the same quality materials as units located in Phase I
of THE GULF VILLAGE, a condominium.

6.1(B) Any Phase which is submitted to the terms of this
Declaration shall contain common elements consistent with and
complementary to those existing in Phase I (and in any other
phase which may have theretofore been developed and submitted to
this Declaration).

6.1(C) Any such additional phase(s) may, from time to
time, be added to and made subject to this Declaration by the
execution, by the DEVELOPER alone, of an amendment to this
Declaration, which said amendment shall be recorded in the
Probate Court of Baldwin County, Alabama. Such amendment shall
have attached to it exhibits similar to those attached to this
Declaration, describing the property so submitted to the Declara-
tion and containing such other information concerning said pro-
perty and the improvements constructeéd, or to be constructed,
thereon as is required by law.

6.1(D) The right of the DEVELOPER to add additional
phases to THE GULF VILLAGE, a condominium, as herein provided
shall cease and terminate as of December 31, 1999, and only
those phases which shall have been submitted to this Declara-
tion prior to said date shall be deemed to have been validly
submitted to this Declaration.

6.1L(E) Once a phase has been submitted to the terms
and provisions of this Declaration, it shall comprise a portion
of THE GULF VILLAGE, a condominium, to be governed by and subject
to all of the provisions of the Condominium Documents to the ex-
tent that said Documents are not inconsistent with the provisions
of the =mendment adding such phase to this Declaration.

6.2. Any person or entity who shall acquire any unit
in THE GULF VILLAGE, a condominium, or any interest in or lien
upon any such unit, regardless of whether said unit shall be
located in Phase I, I1II, III, IV, or V, agrees to be bound by
the terms and provisions of Paragraph 6.1 above, and that any
amendment to this Declaration executed by the Developer alone
. pursuant to. said Paragraph 6.1 shall be binding and effective
as written notwithstanding the fact that the undivided interest
of the unit owners in the common elements will be changed thereby.
Further, there is hereby reserved unto the Association and the
Declarant, an irrevocable power of attorney, coupled with an
interest, for the purpose of reallocating the percentage interest
appurtenant to each of the condominium units in the condominium
in accordance with the provisions of this Declaration and to ex-
ecute, acknowledge, and deliver such further instruments as may
from time to time be required in order to accomplish the purposes
of this paragraph.
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Each owner and each mortgagee of a condominium unit
in the condominium shall be deemed to have acquiesced in
the amendments to this Declaration for the purpose of adding
additional condominium units and common elements to the condo-
minium in the manner set forth in this paragraph, and shall be
deemed to have granted unto the said Association and the Declar-
ant an irrevocable power of attorney coupled with an interest,
to effectuate, execute, acknowledge and deliver any such amend-
ments; and each such unit owner and mortgagee shall be deemed
to have agreed and covenanted to execute such further instru-
ments, if any, as may be required by the Declarant, its successors
or assigns, to properly accomplish such amendments.

6.3. _Anything herein to the contrary notwithstanding,
DEVELOPER, does not hereby commit itself to submit the property
described in Exhibit "(¢' in whole or in part, to the condominium
form of ownership and use under the terms of this Declaration,
and unless submitted to the terms of this Declaration undexr the
terms of Paragraph 6.1 above, Developer shall have the right,
but not the obligation, te develop any portion of said property
in any manner and to any extent the Developer sees fit, or to
decline to develop said property entirely.

PARAGRAPHS 7.1 THROUGH 7.6(A) APPLY ONLY TQ PHASE I.

7. Development Plan.

, 7.1. The buildings and units in Phase I have been, or
will be as the case may be, constructed by the Developer sub-
stantially in accordance with the plans, speficications and
site plan attached hereto as Exhibit "A", which plans include
a representative floor plan of the units and shows the unit
numbers, the location of the unit within the building and the
dimensions of the private and common elements comprising the
units. All of the improvements have been, or will be as the
case may be, constructed hy the Developer on the property sub-
stantially as shown on Exhibit "A!' hereto which shows the location
of said improvements on the property. A complete set of plans and
sgecifications are available for inspection at the Developer's
office.

7.2. This Declaration may be amended by filing of
such additional plans as may be required to sufficiently identify
and describe the improvements on the property and in order to
show completion of improvements. Such identification, description
and completion may be shown by a verified statement of a registered
architect or licensed professional engineer certifying that the
completed improvements have been constructed substantially as
herein represented ox, if not so constrcted, then designating the
changes made and certifying that the plans being filed simultan-
eously with such verified statement depict the location and unit
numbers of the units and dimensions of the private and common
"elements comprising the units as built. Such plans or verified
statement, or both, when signed and acknowledged bysuch registered
architect or licensed professional engineer, shall constitute an
amendment to this Declaration without approval of the Association,
unit owners, lessees, or mortgagees of units of the condominium,
whether or not elsewhere required for an amendment; provided, how-
ever, that except as provided in Paragraph 6 hereof, no such amend-
ment shall increase or decrease the number of units without the
prior written consent of all units owners and holders of record
of any liens thereon, nor alter the percentage of undivided interest
of any unit owners or change any unit without the prior written
consent of the owner and holders of record of any liens of any
such unit,

GOHT 47 & W
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7.3. Easements are reserved throughout the condominium
property as may be required for utility services in order to ad-
equately serve the units and the common elements; provided, how-
ever, such easements to a unit shall be only in accordance with
the plans and specifications for the building as shown on the
exhibits hereto or as constructed, unless approved in writing
by the unit owner. Each owner shall have an easement in
common with the owners of all other units to use all pipes,
wires, ducts, cables, conduits, public utility lines and other
common elements located in any of the other units and serving
his unit. Each unit shall be subject to an easement in favor
of the owners of all other units to use the pipes, ducts, cables,
wires conduits, public utility lines and other common elements
serving such other units and located in such unit. The Assoc-
iation shall have a right of access to each unit to inspect
the same, to remove violations therefrom, and to maintain,
repair and replace the common elements contained therein or
elsewhere in the building. A perpetual easement for drainage
and ingress and egress is provided for the residents as reflected
on the plans attached hereto depicting the condominium property
and location of the units thereon.

7.4. The buildings comprising Phase I will be constructed
of wood frame, concrete block, pre-stressed concrete with fibex-
glass shingle roof and concrete roof with built up asphalt. The
interior walls will be concrete block and panel. The common
area walls will be concrete block., Parking areas have been pro-
vided substantially as shown on Exhibit "A",

Each unit will be equipped with a range and oven unit,
refrigerator and garbage disposal. Twelve (12) of the units in
Phase I will be equipped with a dishwasher. Coin-operated washers
and dryers are also provided. Each unit is supplied with water,
sewer, electricity and with separate heating, air-conditioning
and water heater equipment,

SONT NP o3

7.5. The common elements of Phase I of the condominium
will include all parts of the condominium property not located
within the perimeter boundaries of the apartment units, as herein-
after described, being the facilities located substantially as
shown upon the plans attached hereto, and including but not
limited to the following:

(a) The land described in Paragraph 3.1.

(b) All central and appurtenant installations
for services such as power, light, telephone,
storm drains, sewer, and water; TV cables; heat
and air conditioning, including all pipes, ducts,
wires, cables, and conduits used in connection
therewith, whether located in common areas or

in units, and all utility and mechanical equip-
ment, buildings and spaces, which are not used
or reserved for the exclusive use of certain
uriits.

(¢) Automobile parking spaces, whether or not
assigned to the exclusive use of any unit.

(d) All outdoor and exterior lights, excepting
such as are placed on the balcony assigned to the
exclusive use of a unit.
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(e) Balconies and decking.

(f) All attics, foundatioms, columns, girders,
beams, and supports of buildings, and such com-
ponent parts of walls, roofs, floors, and ceilings
as are not located within the umits.

(g) Lawn areas, landscaping, trees, curbs and
walkways.

(h) Recreation areas and fFacilities, including
but not limited to the swimming pool, sun deck,
and pier.

(i) Exterior steps, ramps, hand rails, stairs
and sidewells.

(j) All tanks, pumps, pump houses, wells, motors,
fans, compressors and control equipment, fire
fighting equipment, and garbage equipment, ele-
vator and equipment, which are not reserved for
the use of certain units.

*x

(k) All retaining walls, seawalls, bulkheads and =
jetties, and all areas for refuse collection or

disposal. ﬁﬂ

(1) All other parts of the development existing pa

for the common use Or necessary to the exsitence, lod

maintenance and safety of the development. ﬁ?

#

~J

(m) All other items listed as such in the
Condominium Ownership Act of Alabama, Act .

No. 1059, 1973 Regular Session, Alabama Legisla-
ture (Section 35-8-1, et seq., Code of Alabama 1975),

and located on the property.

7.6. The description and location of the particular units
and the private elements which comprise the units are determined
with the aid of the plans and specifications as follows:

PARAGRAPHS 7.6(A) THROUGH APPLY TO ALL PHASES.

7.6(A) Each unit consistsof that part of the building -
containing the unit which lies within the boundaries of the unit,
exclusive of interior lead bearing walls and pillars and any pipes,
wires, conduits, ducts, vents and other servicing utility lines
which are utilized for or serve more than one condominium unit.
The vertical boundaries of each unit shall be the planeOf the
inside surfaces of the studs which are the component parts of
exterior walls and of interior walls separating a unit from
_ .another unit, and as are shown on the drawings. Where the unit
is bounded by an exterior wall, the wall shall be considered to
include any door, window or other closure therein in the closed
position, and the boundary shall be the plane of the inside sur-
faces of the studs which are the component parts of such walls
to the effect that the private elements of the boundary walls
shall include the surfacing materials. The upper horizontal
boundary of each unit shall be the plane of the under surfaces
of the ceiling slab, or in the individual cottage units shall be
the underside of the roof joist. The lower horizontal boundary
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of floors of the units shall be the upper surface of the floor
slab.

7.6(B) An owner shall not be deemed to own the studs
and structural components of the perimeter walls and/or of the
load bearing walls which are utilized for or serve more than one
condominium unit, nor the windows or doors bounding the unit,
nor balconies, nor baleony railings enclosing a balcony area
assigned to exclusive use of the unit. An owner, however, shall
be deemed to own and shall have the exclusive right and duty to
repair, maintain, replace, paint, repaint, tile, wax, paper, Or
otherwise finish and decorate the surfacing materials of the
interior of exterior walls and on the interior walls separating
a unit from other units, and the surfacing materials of the floors
of his unit, and all appurtenant installations including all pipes,
ducts, wires, cables and conduits used in connection therewith for
services such as power, light, telephone, sewer, water, heat and
air conditioning, and television, whether located in the boundaries
of the unit or in the common areas, which are for the exclusive use
of the unit; and all ceilings and partition walls., An owner shall
have the exclusive right and duty to wash and keep clean the in-
terior and exterior surfaces of windows and doors bounding his

unit.

7.6(C) The private elements of each unit shall consist
of the following:

k.=~
(a) The air space and the area of the 3
building lying within the unit boundaries; &
(b) The surfacing materials on the in- ‘;?
terior of exterior walls and on interior )
walls separating one unit from another bad
unit; ) L

&V

(¢) The structrual components and sur-
facing materials of all interior walls
located within the boundaries of the
unit;

(d) The structural components and sur-
facing materials of the floors and ceil-
ings of the unit;

(e) All bathtubs, toilets and sinks, the
range, garbage disposal, dishwasher, water
heater, air conditioning and heating unit,
refrigerator, and like fixtures and all
hardware and interior and exterior light-
ing fixtures; and

(£) All windows, doors, window screens,
and all other interior trim and finishing
materials.

7.6(C) The Developer reserves the right to change the
interior design and arrangement of all units owned by the Dev-
eloper. The Developer reserves the right to substitute sub-
stantially equivalent materials and/or equipment in any type unit.
The Developer further reserves to alter the boundaries between units,

-11-
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and any such alterations shall be reflected by an amendment to
this Declaration which may be executed by the Developer alone.
However, no such alteration of boundaries shall increase or
decrease the number of units nor alter the percentage or per-
centages of undivided interest of any such unit or units so
altered without compliance with Section 19 of this Declaration.

7.7. There are no limited common elements.

7.8. A schedule setting forth the percentage of un-
divided interest of each unit in the common areas is attached
hereto, marked Exhibit "B', and by reference made a part hereof,
to determine the percentage of ownership in the common elements,
percentage of common expenses, and percentage of common surplus,
and voting on all matters requiring action by the owners. The
common expenses shall be charged to the unit owners according to
the percentuges of the undivided interests of the respective units
in the common elements. The common surplus shall be a trust fund
for the unit owners and shall be either distributed among the unit
owners according to the respective percentages of the undivided
interest of the respective units in the common elements or applied
against the following year's assessment, unless otherwise deter~-
mined by the Board of Directors of the Association which shall not
in any event use such surplus or any part thereof in any way other
than to furnish services, insurance, goods or other items of value
to the unit owners.

7.9. A valid exclusive easement is hereby declared and
established for the benefit of each unit and its owner consisting
of the exclusive right to use and occupy the balcony serving the
unit,

8. Encroachments. If any portion of the common elements
now encroaches upon any unit, or if any unit now encroaches upon
any other unit or upon any portion of the common elements, as a
result of the construction of any building, or if any such encroach-
ment shall occur hereafter as a result of settling or shifting of
any building, a valid easement for the encroachment and for the
maintenance of the same so long as such building stands shall
exist. In the event any building, any unit, any adjointing unit,
or any adjoining common element, shall be partially or totally
destroyed as a result of fire, or other casualty or as a result
of condemnation or eminent domain proceedings, and then rebuilt,
encroachments of parts of the common elements upon any unit or of
any unit upon any other unit or upon any portion of the common
elements, due to such rebuilding, shall be permitted, and valid
easements for such encroachments and the maintenance thereof shall
exist so long as such building shall stand.

9, Riphts and Duties of Owners, Tenants and Occupants of
Units.

9.1. All present and future owners, tenants and occupants
of units shall be subject to, and shall comply with the provisions
of the Act, this Declaration, the By-Laws, and the Rules and Reg-
ulations, as they may be amended from time to time. The acceptance
of a deed or conveyance or the entering into of a lease or the enter-
ing into occupancy of any unit shall constitute an agreement that
the provisions of the Act, this Declaration, the By-Laws and the
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Rules and Regulations, as they may be amended from time to time,
are accepted and ratified by such owner, tenant, and occupant,
and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person
having at any time any interest or estate in such unit, as
though such provisions were recitetl and stipulated at length

to each and every deed or conveyance Or lease thereof. In the
event of a conflict in any of the provisions of any of such docu-
ments, the documents shall govern or control in the following
order of preference: (1) the Act, (2) the Declaration, (3)
the Articles of Incorporation of the Association, (4) the By-
Laws of the Associatiom, and (5) the Rules and Regulations of
the Association.

9.2. Each owner shall be entitled to exclusive owner-
ship and possession of his unit. Each owner shall be entitled
to an undivided interest in the common elements in the percent-
ages as set forth in Exhibit "B to this Declaration. The
percentage of the undivided interest in the common elements

shall not be separated from the unit to which it appertains -
and shall be deemed to be conveyed or encumbered or released &
from liens with the unit even though such interest is not ex- '
pressly mentioned or described in the conveyance or other in- £
strument. Each owner may use the common elements in accordance £
with the purposes for which the same are intended, without =
hindering or encroaching upon the lawful rights of the other ;;
owners. 7
. )
9.3. TFailure of any owner to comply strictly with the Q

provisions of this Declaratiom, the By-Laws, and the Rules and
Regulations, shall be grounds for an action to recover sums due,
or damages, or injunctive relief or amny or all of them. Such
actions may be maintained by the Association on its own behalf
or on behalf of the unit owners aggrieved. In any case of
flaggrant or repeated violation by a unit owner, he may be
required by the Association to give sufficient surety or sure-
ties for his future compliance with the provisions of this
Declaration, the By-Laws, and the Rules and Regulations. Nothing
herein contained shall prevent, in a proper case, any indepen-
dent action by an aggrieved unit owner for such relief.

10. Maintenance. The responsibility for the maintenance of
the condominium property shall be as follows:

10.1. The responsibility of the Association shall be
as follows:

(a) To maintain, repair and replace all
portions of a unit, except interior sur-
faces and surfacing materials, contribut-
ing to the support of the building,

which portions shall include but not be
limited to the cutside walls of the build-
ing and all fixtures thereon, and boundary
walls of units, floors, load-bearing
columns and load-bearing walls.
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(b) To maintain, repair and replace all
conduits, ducts, plumbing, wiring and
other facilities for the furnishings of
utility services which are contained in
the portions of a unit maintained by the
Association, and all such facilities
contained within a unit which service
part or parts of the condominium other
than the unit within which contained.

(¢) To maintain and replace all bal-
conies and balcony railings.

(d) To repair all incidental damage
caused to a unit in the performance
of any of the foregoing work.

10.2. The responsibility of the unit owner shall be
as follows:

(a) To maintain, repair and replace
all portions of his unit except the
portions to be maintained, repaired
and replaced by the Association.
Such shall be done without disturb-
ing the rights of other unit owners.

(b) Not to paint or otherwise
decorate or change the appearance of
any portion of the exterior of the
building and/or the exterior of the
balconies assigned to the exclusive
use of the wnit owner, and/or the
exterior of the balcony railings
surrounding the balcony area assigned
to the exclusive use of the unit owner.

[ A2 T RRE ¥ S

(c) To maintain the surfacing matex-
ials within the unit.

(d) To maintain, repair and replace
all heating, air conditioning, utility
and mechanical equipment, and all
sewer and water .lines, including all
pipes, ducts, wires, cables and con-
duits used in connection therewith,
which are for the exclusive use of

his unit, whether or not located
within the boundaries of his unit.

(e) To maintain, repair and replace

the interior appurtenances of his unit,
including but not limited to the floox
coverings, wall coverings, window shades

and screens, draperies, furnishings, light
fixtures, and all appliances located therein.

(f) To promptly report in writing to
the Association any defect or need for
repairs, the responsibility for the re-
medying of which is that of the Assoc-
iation.




(g) To be responsible for the cost of
all incidental damage caused to the
common elements in the performance of
the foregoing work.

10.3. Neither a unit owner nor the Association shall
make any alterations inthe portions of a unit or building which
are to be maintained by the Association, or remove any portion
thereof, or make any additions thereto, or do any work which
would jeopardize the safety or soundness of the building, or
impair any easement, without first obtaining approval in writing
of the owners of all other units in the building concerned and
the approval of the Board of Directors.

10.4. The maintenance and operation of the common ele-
ments shall be the responsibility and the expense of the Assoc-
iation.

10.4(A) After the completion of the improvements in-
cluded in the common elements which are contemplated by this
Declaration, there shall be no further additions to common
elements (except by incremental development as elsewhere herein
provided) without prior approval in writing of seventy-five
(75) percent of the votes of the unit owners, and the approval
in writing of all mortgagees who are the holders of mortgages
comprising first liens on the units so approving, provided,
however, that any alteration or improvement of common elements
which constitute or are contained in the boundaries of units
bearing the approval in writing of unit ownexs entitled to
cast fifty-ome (51) percent of the votes in the Association,
and the approval in writing of all mortgagees who are the
holders of mortgages comprising first liens on the units of
such approving unit owners, and which does not prejudice the
rights of any owners not consenting, may be done if the owners
who do not approve are relieved from the initial cost thereof.
There shall be no change in the share and rights and obligations
of a unit owner in the common elements which are altered or
further improved, whether or not the unit owner contributes to
the initial cost thereof. Any such alteration or addition shall
be done in accordance with complete plans and specifications there-
for first approved in writing by the Board; and promptly upon com-
pletion of such additional building or structural alteration or
addition to any structure, the Association shall duly record ox
file of record in the Office of the Judge of Probate of Baldwin
County, Alabama, such amendment together with a complete set of
plans of the condeminium, as so altered, certified "as built" by
a licensed or registered engineer or architect.

11. Assessments, The making and collection of assessments
against unit owners for common expenses and other charges shall
be pursuant to the By-Laws and subject to the following provisions:

11.1. As set forth in Paragraph 7.8. above, each unit
owner shall be liable for a proportionate share of the common
expenses and other charges, and shall share in the common sur-
plus, such share being the same as his percentage of ownership
in the common elements.

7 11.2. Assessments and installments thereon, paid on
or before ten (10) days after the date when due shall not bear
interest, but to all sums not paid on or before ten (10) days
after the date when due shall be added a $15.00 penalty and
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interest at eight (8) percent per annum from thirty (30) days
after date due until paid.

11.3. The Association is hereby granted a lien upon
each unit and its appurtenant undivided interest in common
elements, which lien shall secure and does secure the momies
due for all assessments now or hereafter levied or subjec. to
being levied against the owner of each unit, which lien shall
also secure interest, if any, which may be due on the amount
of any delinquent assessment owning to the Association, and
which lien shall also secure all costs and expenses, including
a reasonable attorney's fee, which may be incurred by the
Association in enforcing this lien upon said unit and its
appurtenant undivided interest in the common elements. The
said lien for non-payment of assessments shall have priority
over all other liens and encumbrances, recorded or unrecorded,
except only; (1) tax lien on the unit in favor of the State,
the County, and municipality and any special district, and
(2) all sums unpaid on a first mortgage of record. In any
suit for the foreclosure of said lien, the Association shall
be entitled to rental from the owner of any unit from the
date on which the payment of any assessment or installment
thereof becomes delinquent and shall be entitled to the appoint-
ment of a receiver for said unit, without notice to the owner
of such unit. The rental required to be paid shall be equal
to the rental charged on comparable types of dwelling units in
Gulf Shores, Alabama. The lien granted to the Association shall
further secure such advances for taxes and other payments which
may be required to be advanced or paid by the Association in
order to preserve and protect its lien, and the Association
shall further be entitled to interest at the rate of eight (8)
percent per annum on any such advances made for such purposes.
All persons, firms or corporations who shall acquire, by what-
ever means, any interest in the ownership of any unit, or who
may be given or acquire a mortgage, lien or other encumbrance
thereon, are hereby placed on notice of the lien granted to
the Association.

11.4. In any foreclosure of a lien for assessments,
the owner of the unit subject to the lien shall be required
to pay a reasonable rental for the unit.

11.5. No owner of a unit may exempt himself from
liability for contribution toward the common expenses. and
other charges by waiver of the use of enjoyment of any of
the common elements or by the abandonment of his unit, or
by any other means; except that any holder of a mortgage
which comes into possession of the unit pursuant to the rem-
edies provided in the mortgage, foreclosure of the mortgage, or
deed in lieu of foreclosuré, shall take the property free of any
claims for unpaid assessments against the mortgaged unit which
accrue prior to the time such holder comes into possession (ex-
cept for pro rata allocation of such assessment to all units in-
cluding the mortgaged unit); and shall not be liable for contri-
bution toward common expenses and other charges until the subject
unit shall have been leased or sold.

11.6. The Association shall promptly provide any unit
owner and/or the holder of a mortgage comprising a first lien on
any unit or the grantee in any voluntary conveyance of a unit so
requesting the same in writing with a written statement of all
unpaid assessments due from the unit.
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12. Association. The operation and administration of the
Condominium shall be by an Association, pursuant to the pro-
visions of the Condominium Ownership Act of Alabama, which
shall be incorporated as a non-profit corporation and which
shall be organized and shall fulfill its function pursuant
to the following provisions:

12.1 The name of the Association shall be THE
GULF VILLAGE ASSOCIATION, INC. .

12.2. The powers and duties of the Association shall
include those set forth in the Condominium Ownership Act, and
those set forth in this Declaration and the By-Laws of the
Association, attached to and made a part hereof, and those set
forth in its Articles of Incorporation and shall have the
power to purchase a unit of the condominium. The powers of the
Association shall include but not be limited to the maintenance,
management and operation of the condominium property.

12.3. The members of the Association shall be subject
to the following requirements:

12.3(A) The members of the Association shall consist
of all the record owners of units.

12.3(B) Change of membership in the Association shall,
after compliance with Section 15 of this Declaration, be estab-
lished by the recording in the public records of Baldwin County,
Alabama, of a deed or other instrument establishing a record of
title to a unit in the condominium, and the delivery to the Asso-
ciation of a certified copy of such instrument, the owner desig-
nated by such instrument thereby becoming a member of the
Association. The membership of the prior owner shall be thereby

terminated,

12.3(C) Each unit shall be entitled to one (1) vote,
which vote shall be the percentage assigned to the unit as
stated in Exhibit "B" hereto attached. The vote for a unit
shall be cast by the owner thereof or the ownexr of a possessory
interest therein, or in the case of a corporate owner; by the
officer or employee thereof designated as the voting represen-
tative of such unit, as hereinafter provided. Owners of more
than one (1) unit shall be entitled to a vote for each unit
owned. However, should the Association be a unit owner, it
ghall not have the voting right for that unit.

12.3(D) 1In the event a unit is owned by one (1) person,
his right to vote shall be established by the record title to
his unit. If a unit is owned by more than one (1) person, the
person entitled to case the vote for the unit shall be designated
- by a certificate signed by all of the record owners of the unit
and filed with the Secretary of the Association. If a unit is
owned by a corporation, the officer or employee thereof entitled
to case the vote for the unit shall be designated by a certifi-
cate of appointment signed by the President or Vice-President
and attested by the Secretary or Assistant Secretary of the
corporation and filed with the Secretary of the Association. If
such a certificate is not on file with the Secretary of the
Association for a unit owned by more than one (1) person or by
a corporation, the membership or vote of the unit concerned
shall not be considered in determining the requirement for a
quorum nor for any purpose requiring the approval of the person
entitled to cast the vote for the unit. Such certificate shall

agil

¥

DIST 3 g




be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the unit
concerned is effected. A certificate designating the person
entitled to cast the vote of a unit may be revoked by any
owner thereof.

12.3(E) Whenever the approval or disapproval of a
unit owner is required upon any matter, whether or not the
subject of an Association meeting, such approval or disap-
proval shall be expressed by the'same person who would cast
the vote of such owner if in an Association meeting, unless
the joinder of all record owners is specifically required by
this Declaration.

12.3(F) The share of a member in the funds and
assets of the Association cannot be assigned, hypothecated
or transferred in any manner except as an appurtenance to
his unit.

12.4. The affairs of the Association shall be con-
ducted by a Board of Directors which shall consist of such
number not less than three (3) nor more than seven (7) as
shall from time to time, be determined and fixed by vote of
a majority of the voting rights present in any annual meeting
of the members.

12.5. Every Director and every Officer of the Assoc-
iation shall be indemnified by the Association against all
expenses and liabilities, or any settlement thereof, including
counsel fees, reasonably incurred by or imposed upon him in
connection with any proceeding to which he may be a party or
in which he may become involved, by reason of his being or
having been a Director or Officer of the Association, whether
or not he is a Director or Officer at the time such expenses
are incurred, except in such cases wherein the Director or
Officer is adjudged guilty of willful misfeasance or mal-
feasance in the performance of his duties; provided that in
the event of a settlement, the indemnification herein shall
apply only when the Board of Directors approves such settle-
ment and reimbursement as being for the best interest of the
Association. The foregoing rights of indemnification shall
be in addition to and not exclusive of all other rights to
which such Director or Officer may be entitled.

12.6. Notwithstanding the liability of the Association
to maintain and repair parts of the condominium property, the
Association shall not be liable for injury or damage caused by a
latent condition of the property to be maintained and repaired
by the Association nor for injury or damage caused by the ele-
ments, or other owners or persons.

‘12.7. By-Laws of the Association shall be in the form
attached as Exhibit "D' hereto.

13, Insurance. Insurance (other than title insurance ) which
shall be carried upon the condominium property and the property
of the unit owners shall be governed by the following provisions:
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13.1. All insurance policies upon the condominium
property shall be purchased by the Association in the name of
the Association as trustee for each of the unit owners in the
percentages of ownership set forth in the Declaration, and
their mortgagees as their interest may appear, and provision
shall be made for the issuance of certificates of mortgage en-
doresements to the mortgagees of unit owners. Such policies
shall be deposited with the Association. A unit owner may at
his own expense additionally insure.his own unit for his own
benefit provided such additional insurance upon his unit be
placed with the Associations's insurance agent; and provided,
further, that any diminution in insurance proceeds to the
Association resulting from the existence of such other insur-
ance shall be chargeable to the owner who acquired such other
insurance, who shall be liable to the Association to the ex-
tent of any such diminution and/or loss of proceeds. A unit
owner may obtain at his own expense, insurance coverage upon
his own personal property, and such other coverage, including
personal liability, as he may desire.

13.2. Insurance coverage requirements shall be as
Ffollows:

13.2(A) ALl buildings and improvements upon the land
and all personal property comprising the condominium property
shall be insured with a single insurance agent in an amount
sufficient to avoid application of a co-insurance clause, but
not more than the maximum insurable replacement value, without
deduction for depreciation, as determined annually by the Board
of Directors of the Association. If reasonably available, the
policy or policies shall contain a stipulated amount clause,
or determinable cash adjustment clause, or similar clause to
permit a cash settlement covering specified value in the event
of destruction and a decision not to rebuild.

i
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(a) Loss or damage by fire and
other hazards covered by a stand-
ard extended coverage endorsement;
and

(b) Such other risks as from time

to time .shall be customarily cover=
ed with respect to buildings similar
in construction, location and use as
the buildings on the land, including
but not limited to water damage, van-
dalism and malicious mischief, and
flood insurance

13.2(B) Public liability in such amounts and with such

“coverage as shall be required by the Boaxrd of Directors of the

Assoclation.

13.2(C) Workmen's Compensation policy, if needed to
meet the requirements of the law.

13.2(D) The Board may purchase and maintain in force
debris removal insurance, fidelity bonds, and other insurance
and/or bonds as it may deem necessary. The Board is authorized
to provide coverage payment of maintenance charges in behalf
of an owner whose unit is rendered uninhabitable by a peril
insured against, and to absolve such an owner of the obligation
to pay maintenance charges to the extent that the same are .
offset by proceeds from such coverage.




13.2(E) Insurance coverages will be analyzed by the
Board, or its representative, at least every five (5) years
from the date hereof and the insurance program revised accord-

ingly.

13.3. Every such policy of insurance shall in sub-
stance and effect:

13.3(A) Provide that the liability of the insuror
thereunder shall not be affected by, and that the insuror
shall not claim any right of set-off, counterclaim, apportion-
ment, proration, or contribution, by reason of any other insur-
ance obtained by or for any apparent owner.

13.3(B) Contain no provision relieving the insurer
from liability for a loss occuring while the hazard to such
building is increased, whether or not within the knowledge or
control of the Association, or because of any breach of warranty
or condition or any other act of neglect by the Association or
any unit owner or any other persons under either of them,

13.3(C) Provide that such policy may not be cancelled
(whether or not requested by the Association) except by the
iusuroxr giving at least thirty (30) days prior written notice
thereof to the Association, the fee owner, and every other per~

son in interest who shall have requested such notice of the in- =
suror. e
. . . . e

13.3(D) Contain a waiver by the insuror of any right 3

of subrogation to any right of the Association, or either A
against the owner or lessee of any unit; and &
foed

13.3(E) Contain a standard mortgage clausé which shall: gg

~J

(a) Provide that any reference to

a mortgage in such policy shall mean
and include all holders of mortgages
of any unit, whether or not named
therein; and

(b) Provide that such insurance as to
the interest of any mortgagee shall not
be invalidated by any act or neglect of
the Association or unit owners or any
persons under any of them; and

(c) Waive any provision invalidating
such mortgagee clause by reason of the
failure of  the mortgagee to notify the
insuror of any hazardous use of vacancy,
any requirement that the mortgagee pay
any premium thereon, and any contri-
bution clause,’

13.4. Premiums upon insutance policies purchased by
the Association shall be paid by the Association as a common
expense.




13.5. All insurance policies purchased by the Assoc-
iation shall be for the benefit of the Association and the unit
owners and their mortgagees as their interest may appear, and
shall provide that all proceeds covering casualty losses shall
be paid to the Association, as Trustee for each of the unit
owners in the percentages established by the Declaration, which
said Association, for the purpose of these provisions, is herein
referred to as the Insurance Trustee. The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere stated herein and
for the benefit of the unit owners and their mortgagees, as

follows:

13.5(A) Proceeds on account of damage to common areas
and facilities -~ an undivided share for each unit owner, such
share being the same as his undivided share in the common areas
and facilities appurtenant to his unit.

13.5(B) Proceeds on account of units shall be held
for the owners of damaged units in proportions to the costs of
repairing the damage suffered by each unit owner, which costs
shall be determined by the Association.

13.5(C) In the event a mortgage endorsement has been
issued as to a unit, the share of the unit owner shall be held
in trust for the mortgagee and the unit owner as their interest

may appear.

13.6. If the damage for which the proceeds are paid is
to be repaired or reconstructed, the proceeds shall be used to
defray the cost thereof as elsewhere provided. Any proceeds
remaining after defraying such costs shall be distributed to
the bene%icial owners, remittances to umit owners and-their
mortgagees being payable jointly to them. This is a covenant
gorhthe benefit of any mortgagee of a unit and may be enforced

y him.

13.7. The Association is hereby irrevocably appointed
agent for each unit owner to adjust all claims arising under
insurance policies purchased by the Association, and to execute
and deliver releases upon the payment of claims.

14. ¥ Reconstruction or. Repair after Casualty.

14.1. In the event more than two thirds (2/3) of the
total number of units are substantially damaged or destroyed by
fire or other casualty and members entitled to cast at least
seventy-five (75) percent of the votes (which 75% vote shall
constitute an "agreement' for the purposes of Section 20 () (L)
and (2) of the Alabama Condominium Ownership Act) in the Assoc-
iation do not within sixty (60) days from the date of such cas-

‘dalty make request in writing to the Board of Directors of the

Association to proceed with repair or reconstruction, then and
in that event, upon the vote of a majority of unit owners in
favor of removal, the property shall be subject to an action
for removal from the condominium form of ownership and for
partition at the suit of the owner of any unit, in which event
the net proceeds of sale, together with the net proceeds of any
insurance paid to the Insurance Trustee shall be considered as
one fund and shall be distributed among the owners of all the
units, each owner's share in said fund being determined in the
manner set forth in Exhibit "B". Any distribution to the owner

of a unit upon which there is a mortgage constituting a first lien
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shall be made to such owner and his mortgagee jointly.

If the mortgage so provides, for the purposes of
this Section, should a mortgagee holding a mortgage which
constitutes a first lien on a unit express in writing within
sixty (60) days such mortgagee's desire either to rebuild,
repalr or reconstruct or not to rebuild, repair or reconstruct
the damaged or destroyed property, the expression of said
mortgagee shall be deemed to be that of the unit owner, and
any contrary expression by the owner of said unit shall be
disregarded.

Other than as hereinabove provided, any property
damaged or destroyed by fire or other casualty shall be promptly
repaired or restored.

14.2, 1If the damage is only to those parts of a unit
for which the responsibility of maintenance and repair is that
of a unit owner, then the unit owner shall be responsible for
the reconstruction and repair after casualty. In all other
instances, the responsibility for reconstruction and repair

after casualty shall be that of the Association. ;
14.3. Tmmediately after a casualty causing damage to 3

propetty for which the Association has the responsibility of X
maintenance and repair, the Association shall obtain reliable 15
and detailed estimates of the cost to rebuild or repalr so as "
to place the damaged property in condition as good as that bk
before the casualty. gﬁ
i<

14.4. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by
the Association, assessments shall be made against the unit
owners who own the damaged property, and against all unit
owners in the case of damage to common areas and facilities,
in sufficient amounts to provide funds to pay the estimated
costs. If at any time during reconstruction and repair, or
upon completion of reconstruction and repair, the funds for
the payment of the costs thereof are insufficient, assessments
shall be made against the unit owners who own the damaged pro-
perty, and against all unit owners in the case of damage to
common areas and facilities, in sufficient amounts to provide
funds for the payment of such costs. Such assessments against
unit owners for reconstruction and/or repair of damages to
units shall be in proportion to the cost of reconstruction and
repair of their respective units. Such assessments for recon-
struction and/or repair of damage to common areas and facilities
shall be in proportion to the owner's share in the common areas
and facilities.

14.5. The funds for payment of costs of reconstruction
and repair after casualty for which the Association is respon-
sible which shall consist of proceeds of insurance held by the
Insurance Trustee and funds collected by the Association from
assessment against unit owners, shall be disbursed in payment
of such costs in the following manner:

14.5(A) The proceeds of insurance collected on account
of a casualcy, and the sums deposited with the Association from
collections of assessments against the unit owners on account of
such casualty, shall constitute a construction fund which shall
be disbursed in payment of the costs of reconstruction and re-
pair in the following manner:
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15.

condominium shall be in accordance with the fol

visions:

(a) The portion of insurance proceeds
representing damage for which the re-
sponsibility of reconstruction and
repair lies with the unit owner

shall be paid by the Insurance

Trustee to the unit owner or, if

there is a mortgagee endorsement,

then to the unit owner and the
mortgagee jointly.

(b) If the amount of the estimated
costs of reconstruction and repair
which is the responsibility of the
Association is less than the total

of the annual assessments for re-
curring expense to be made during

the year in which the casualty occurs,
then the construction fund shall be
disbursed in payment of such costs
upon the order of the Association;
provided, however, that upon request
to the Insurance Trustee by a mort-
gagee which is a beneficiary of in-
surance policy the proceeds of which
are included in the construction fund,
such fund shall be disbursed in the
manner hereafter provided for the re-
construction and repair of major
damage.

(e) If the amount of estimated costs:
of reconstruction and repair which is
the responsibility of the Association
is more than the total of the annual
assessments for recurring expense to
be made during the year in which the
casualty occurs, then the construction
fund shall be disbursed in payment of
such costs in the manner required by
the Board of Directors of the Assoc-
iation and upon approval of an architect
qualified to practice in Alabama and
employed by the Association to super-
vise the work.

(d) 1t shall be presumed that the first
monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds; and if there is a bal-
ance in a construction fund after payment
of all costs of reconstruction and repair
for which the fund is established, such
balance shall be distributed to the bene-
ficial owners of the fund in the manner
elsewhere herein provided.

Use Restrictions. The use of the progerty of the
owing pro-
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15.1. The condominium property shall be used only for
single family residences, and for the furnishing of services and
facilities herein provided for the enjoyment of such residences.
Each of the units shall be occupied only by a single family and
its guests as a residence and for no other purpose.

15.2. No nuisances shall be allowed upon the condominium
property nor any use or practice which is the source of annoyance
to residents or which interferes with the peaceful possession and
proper use of the property by its residents. All parts of the
property shall be kept in a clean and sanitary condition and no
rubbish, refuse or garbage allowed to accumulate nor any fire
hazard allowed to exist. . ,

15.3. No immoral, improper, offensive, or unlawful use
shall be made of the condominium property nor any part thereof;
and all valid laws, zoning ordinances, and regulations of all
govermental bodies having jurisdiction thereof shall be observed.
The responsibility of meeting the requirements of governmental
bodies which require maintenance, modification or repair of the
condominium property shall be the same as the responsibility for

the maintenance and repair of the property concerned. No com- =
mercial use except as set forth in Paragraph 4. £
15.4. After approval by the Association as elsewhere %g
required, entire units may be rented provided the occupancy is hos
only by the Lessee and his family and guests. No individual o
rooms may be rented and no transient tenants may be accommodated. [N
&

15.5. Reasonable rules and regulations concerning the ix

use of the condominium property may be made by the Developer

and amended from time to time by the Board of Directors of the
Association; provided, however, that all such amendments thereto
shall be approved by not less than a majority of the votes of the
Association before such shall become effective. Members not pre-
sent at meetings considering such rules and regulations or amend-
ments thereto may express their approval or disapproval in
writing. Copies of such rules and regulations or amendments
thiereto shall be furnished by the Association to all unit owners
and residents of the condominium upon request.

15.6. Provided, ‘however, that neither the unit owners
nor the Association, nor the use of the condominium property by
unit occupants, shall interfere with the completion of the im-
provements contemplated by this Declaration or by any amend-
ments thereto or the sale of any units by Developer, Developer
may make such use of the unsold units and of the common areas
and facilities as may facilitate such completion and sale in-
cluding, but not limited to, the showing of the property and
.the display of signs.

16. Maintenance of Community Interest. In order to maintain
a community of congenial residents, preserve the financial stability
of the condominium regime, and protect the value of the units, the
transfer of condominium parcels by any owner other than the Dev-
eloper shall be subject to the following provisions so long as
the condominium shall exist:

Y.




16.1. Transfer of a unit is subject to approval as

follows:

16.1(A) No unit owner may dispose of a condominium
unit or any interest therein by any sale without approval of
the Association, except to another unit owner.

16.1(B) A unit may be leased or rented by the owner
or owners thereof without approval’of the Association for any
period up to one (1) year; provided, however, there shall be
no extensions or renewals of any such lease to the same
lessee beyond the one (l) year period without compliance by
the owners with the provisions of Section 16.2 below; and
provided further, that both the owner and the other parties to
the lease or rental agreement shall at all times be subject to
and bound by all of the provisions of this Declaration, the
By-Laws, and the Rules and Regulations of the Association,
copies of which shall be furnished to the leasing or renting
party or parties by the owner. It is expressly understood
that the owner or owners shall at all times remain primarily
liable to the Association for all common expenses and all
assessments or other charges made against the leased or rented
unit.

16.1(C) If any unit owner shall acquire his title by
gift, the continuance of his ownership of his condominium unit
shall be subject tothe approval of the Association.

16.1(D) 1If any unit owner shall acquire his title by
devise or inheritance, the continuance of his ownership of his
condominium unit shall be subject to the approval of the Assoc-
iation.

16.1(E) If any unit owner shall acquire his title by
any manner not heretofore considered in the foregoing subsections,
the continuance of his ownership of his condominium unit shall be
subject to the approval of the Association.

16.2. The approval of the Association which is required
for the transfer of condominium units shall be obtained in the
following manner. »

16.2(A) Notice to the Association of transfer of
condominium units shall be obtained in the following manner:

(a) A unit owner intending to make

a bona fide sale of his unit or any
interest therein shall give to the
Association at least thirty (30)

days written notice of such inten-
tion, together with the name and
address of the intended purchaser and
such other information concerning the
intended purchaser as the Association
may reasonably require.

(b) A unit owner intending to make

a bona fide lease of his unit or any
interest therein, for a term of more
than one (1) year, shall give to the
Association notice of such intention
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together with the name and address of
the intended lessee, such other inform-
ation conerning the intended lessee as
the Association may reasonably require,
and an executed copy of the proposed
lease,

(c) A unit owner who has obtained his
title by gift, devise or inheritance,
or by any other manner not heretofore
considered, shall give to the Assoc-
iation notice of the acquiring of his
title, together with such information
concerning the unit owner as the Assoc-
iation may reasonably require, and a
certified copy of the instrument evid-
encing the owner's title.

(d) 1If the notice to the Association
herein required is not given, then at
any time after receiving knowledge of
a transaction or event transferring
ownership or possession of a unit, the
Association, at its election and with-
out notice, may approve or disapprove )
the transaction ox ownership. If the
Association disapproves the transaction
of ownership, the Association shall
proceed as if it had received the re-
quired notice on the date of such
disapproval.

ESNT et

16.2(B) A certificate of approval is subject to
the following requirements:

(a) If the proposed transaction is a
sale, then within thirty (30) days
after receipt of such notice and in<
formation the Association must either
approve or disapprove the proposed
transaction. If approved the approval
shall be .stated in a certificate ex-
ecuted by the President or Secretary
in recordable form and shall be del-
ivered to the purchaser and shall be
recorded in the public records of
Baldwin County, Alabama.

(b) If the proposed transaction is a
lease for a term of more than one (1)
year, then within thirty (30) day after
receipt of such notice and information,
the Association must either approve or
disapprove the proposed transaction. If
approved, the approval shall be stated in
a certificate executed by the President or
Secretary in recordable form and shall be
delivered to the lessee.



(e¢) If the unit owner giving notice
has acquired his title by gift, de-~
vise or inheritance, or in any other
manner, then within thirty {(30) days
after receipt of such notice and in-
formation, the Association must either
approve or disapprove the continuance
of the unit owner's ownership of his
unit. If approved; the approval shall
be stated in a certificate exectued by
the President or Secretary in record-
able form and shall be delivered to
the unit owner and shall be recorded
in the public records of Baldwin
County, Alabama.

16.2(C) Inasmuch as the condominium may be used only
for residential purposes, and a corporation cannot occupy a
unit for such use, if the unit owner or purchaser of a unit
is a corporation, the approval of ownership by the corporation
may be conditioned by requiring that all persons to use or
occupy the unit be also first approved by the Association.

16.3. If the Association shall disapprove a transfer
of a unit, the matter shall be disposed of in the following
manner :

16.3(A) 1If the proposed transaction is a sale then
within sixty (60) days after notifying the unit ownexr of such
disapproval, the Association shall deliver or mail by certified
mail to the unit owner an offer to purchase either by the Assoc-
iation, or by a purchaser approved by the Association, and to
whom the unit owner must sell the unit upon the following terms:

‘ne
Vo

{a) At the option of the purchaser to
be stated in his offer, the price to

be paid shall be that stated in the
disapproved contract to sell, or if
less, then the fair market value, de-
termined by the arbitration in accoxrd-
ance with the then existing rules of the
American -Arbitration Association, except
that the arbitrators shall be two (2)
appraisers appointed by the American
Arbitration Association, who shall base
their determination upon an average of
their appraisals of the unit, and a
judgement of specific performance of

the sale upon any award rendered

by the arbitrators may be entered

in a court of competent jurisdiction.
The expense of the arbitration shall

be paid by the purchaser.

RIS

(b) The purchase price shall be paid
in cash.

(c) The sale shall be closed within

(30) days after thg delivery or mail-

ing of said offer to purchaser, oxr

within ten (10) days after the deterx-

mination oi the sale price if such is by

arbitration, whichever is the later. '




(d) 1If the Association shall fail to
purchase or to provide a purchaser

as herein required, then notwithstand-
ing the disapproval, such transfer of
ownership shall be deemed to have been
approved, and the Association shall
furnish a certificate of approval

as elsewhere provided.

16.3(8) If the proposed transaction is a lease for a
term of more than one (1) year, the unit owner shall be advised
of the disapproval in writing, and the lease shall not be made.

16.3(C) If the unit owner giving notice has acquired
his titled by gift, devise or inheritance, or in any other
manner, then within thirty (30) days after receipt from the
unit owner of the notice and information required to be
furnished, the Association shall éliver or mail by certified
mail to the unit owner an offer to purchase either by the
Association, and to whom the unit owner must sell the unit
upon the following terms:

(a) The sale price shall be the
fair market value determined by
agreement within thirty (30) days
from the delivery or mailing of
such agreement, by arbitration

in accordance with the then ex-
isting rules of the American
Arbitration Association except
that the arbitrators shall be

two (2) appraisers appointed by
the American Arbitration Assoc-
iation who shall base their de~
termination upon an average of
their appraisals of the unit;

and a judgement of specific
performance of the sale upon the
award rendered by the arbitrators
may be entered in any court of
competent jurisdiction., The expense
of the arbitration shall be paid
by the purchaser.

(b) The purchase price shall be
paid in cash.

(c) The sale shall be closed within
ten (10) days following the deter-
mination of the sale price.

(d) 1If the Association shall fail to
purchase or to provide a purchaser as
herein required, then notwithstanding

the disapproval, such transfer of owner-
ship shall be deemed to have been approved,
and the Association shall furnish a cert-
ificate of approval as elsewhere provided.

~28 -~
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16.4, No unit owner may mortgage his unit nor any
interest therein without the approval of the Association except
to a bank, life insurance company, a savings and loan assocciation,
or the Developer. The approval of any other mortgage may be
upon conditions determined by the Association or may arbitrarily be
withheld.

16.5. MNotwithstanding any other provision of this
Declaration or the By-Laws, the entire condominium property or
some or all of the units included therein may be subjected to a
single or blanket mortgage constituting a first lien thereon
created by a recordable instrument executed by all of the
onwers of the property or units covered therey. The instru-
ment creating any such mortgage shall provide a method whereby
any unit owner may obtain a release of his unit from the lien
of such a mortgage, and a satisfaction and discharge in record-
able form, upon payment to the holder of the mortgage of a sum
equal to the proportionate share attributable to his unit of the
then outstanding balance of unpaid principal and accrued interest
any other charges then due and unpaid, which proportionate share
attributable to each unit shall be the proportion in which all
unit owners whose units are then subject to the lien of such
mortgage own among themselves the common elements and the
private elements as provided in the Declaration, or such otherx
reasonable proportion as shall be specifically provided in the
mortgage instrument; and such mortgage may contain provisions
for converting the same to individual mortgages on the individual
units included therein.

16.6. The foregoing provisions of this section entitled X%
UMaintenance of Community Interest' shall not apply to a transfer

to or purchase by any holder of the mortgage which comes into £
possession and title of the unit as a result cof owning a mort- 3
gage upon the unit concerned, and this shall be so whether the o
title is acquired pursuant to the remedies provided in the -
mortgage, or foreclosure of the mortgage, or deed from the b
mortgagor in lieu of foreclosure; nor shall such provisions gs

apply to a transfer, sale or lease by such holder of the mort-
gage which so acquires its title. Neither shall such provisions
require the approval of a purchaser who acquires the title to

a unit at a duly advertised public sale with open bidding -as
may be provided by law, such as but not limited to execution
sale, foreclosure sale, judicial sale or tax sale.

16,7. Any sale, mortgage or lease which is not auth-
orized pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.

16.8. Notice of a lien or suit shall be given to the
. Association as follows:

16.8(A) A unit owner shall give notice to the Assoc-
iation of every lien upon his unit other than for permitted
mortgages, taxes and special assessments, within five (5) days
after the owner's receipt of notice thereof,

16.8(B) A unit owner shall give notice to the Assoc-
iation of every suit or other proceeding which may affect the
title to his unit, such notice to be given within five (5) days
after the unit owner received knowledge thereof.
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16.8(C) Failure to comply with this subsection con-
cerning liens will not affect the validity of any judicial
sale.

17. Compliance with Default. Each unit owner shall be
governed by and shall comply with the terms of the condominium
documents and regulations as they may be amended from time to
time. A default shall entitle the Association or other unit
owners to the following relief in addition to the remedies
provided by the Condominium Ownership Act:

17.1. A unit owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary
by his act, negligence or carelessness or by that of any
membéer of his family or his or their guests, employees,
agents or lessees, but only to the extent that such ex-
pense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or aban-
donment of a unit or its appurtenances.

17.2. In any proceeding arising because of alleged
default by a unit owner, the prevailing party shall be entitled
to recover the costs of the proceeding and such reasonable
attorney fees as may be awarded by the Court.

17.3. The failure of the Association or any unit owner
to enforce any covenant, restriction or other provision of the
Condominium Ownership Act, this Declaration, the By-Laws, or
the Rules and Regulations shall not constitute a waiver of the
right to do so thereafter.

18. Covenant Against Partition. There shall be no judicial
or other partition of the project or any part thereof, nor shall
Developer or any person acquiring any interest in the project
or any part thereof seek any such partition unless the project
has been removed from the provisions of the Condominium Owner-
ship Act, as in said Act provided.

19. Amendment. Except as provided in Section 6, 7 and 10
hereof, this Declaration of Condominium and the By-Laws of
THE GULF VILLAGE ASSOCIATION, INC., may be amended in the
following manner:

19.1. Notice of the subject matter of the proposed
amendment shall be included in the notice of any meeting at
which a proposed amendment is considered.

19.2. A resolution adopting a proposed amendment
may be proposed by either the Board of Directors of the Assoc-
iation or by members having not less than ten (10) percent
of the total percentage values of those votes entitled to be
cast at a meeting and after being so proposed and thereafter
approved by one (1) of such bodies, it must then be approved
by the other to become effective. Directors and members not
present at the meeting considering the amendment may express
their approval or disapproval in writing, provided such approval
or disapproval is delivered to the Secretary at or prior to the
meeting. Such apprevals must be not by less than a majority
of the Directors and not less than a majority of the votes of
the Association. If the mortgage so provides, for the purposes
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of this subsection, if any mortgagee holding a mortgage com-
prising a first lien upon any unit shall express its approval
or disapproval of such resolution in writing, the expression
of such mortgage shall be deemed to be that of the unit owner,
and any contrary expression by the owner of such unit shall
be disregarded.

19.3. A copy of each amendment shall be certified
by the President and Secretary of the Association as having
been duly adopted and shall be effective when recorded in
the Office of the Judge of Probate of Baldwin County, Alabama.

19.4. In the alternative, an amendment may be made
by an agreement signed and acknowledged by all of the record
owners, including first mortgagees, of units in the condominium
in the manner required for the execution of a deed, and such
amendment shall be effective when recorded in the Office of
the Judge of Probate of Baldwin County, Alabama.

19.5. Provided, however, that no such amendment shall
discriminate against any unit owner nor against any unit or
class or group of units unless the unit owners so affected
shall consent; and, with the exception of amendment(s) filed
in accordance with and pursuant to Sections 6 and 7 hereof,
no such amendment shall increase or decrease the number of
units, mor change the owner's percentage of undivided interest
in the common elements unless all owners and all record holders
of mortgages comprising first liens thereon ghall join in -
the execution of the amendment.

e
W
P

Provided, further, that in no event shall the
Declaration be amended in any manner so as to prejudice or
conflict with Developer's rights to develop the property
described on Exhibit "(C" attached hereto, including the right
of Developer to submit any or all of said property to the
condominium form of ownership and use in one or more phases,
as provided herein, and any such amendment shall be null and
void and of no effect.

BaNT 17 kE

19.6. Provisions pertaining to the Developer shall
be as follows:

19.6(A) Notwithstanding any other provisions herein
contained, for so long as the Developer continues to own any
of the units, the Developer reserves the unrestricted right
to sell, assign or lease any unit which it continues to own
after the recording or filing of this Declaration, and tc
post signs on the condominium property.

19.6(B) Provided, however, that tmtil the Developer

~of the condominium has completed and sold all of the units

of the condominium or until February 1, 1984 or until Developer
elects to terminate its control of the condominium, whichever
shall first occur; and provided, further, that until the Dev-
eloper of the condominium has completed and sold eighty (80)
percent of the aggregate of all the units of the condominium,

or until the Developer elects to terminate its control over the
condominium, whichever shall first occur; the following additional
provisions shall be deemed to be in full force and effect:




(a) The Developer reserves the right
to amend the By-Laws of the Association.

(b) The Directors of the Association
shall be designated by the Developer

and such Directors as may be so des-

ignated need not be unit owners.

19.6(C) None of the provisions in this subparagraph
contained shall be construed so as to relieve the Developer
from any obligations of a unit owner to pay assessments as
to each unit owned by it, in accordance with the condominium
documents.

20. Provisions Pertaining to the Developer:

20.1 Nothwithstaunding any other provisions herein
contained:

20.1(A) Developer reserves the unrestricted right to
sell, assign or lease any unit which it may now or hereafter
own, whether such unit be located on the property described
hereinabove or in Exhibit " C' hereto, after the recording
or filing of this Declaration or any amendment hereto, and
to post signs on the condominium property.

20.1(B) Until Developer has completed and sold all
of the units located on the property described hereinabove,
or until February 1, 1984, or until Developer elects to
terminate its control of the Condominium whichever shall first
occur, the following additional provisions shall be deemed to
be in full force and effect: .

(a) Developer res~rves the right
to amend the By-Laws of the Assoc-
iation,

(b) The Directors of the Assoc-
iation shall be designated by Dev-
eloper and such Directors as may
be so designated need not be unit
owners.,

20,1(C) 1In the event Developer, pursuant to Paragraph
6 of this Declaration, files an amendment or amendments to this
Declaration submitting to the provisions hereof any or all of
the property described on Exhibit "C" attached hereto, then,
for each such amendment, from the time of the filing of such
amendment until Developer has completed and sold all of the
units located on the property submitted to the terms of this
Declaration by such amendment, the following additional pro-
visions shall be deemed to be in full force and effect:

(a) Developer shall have the right
to amend the By-Laws of the Assoc-
iation to the extent deemed by it
to be necessary or appropriate in
light of the submission of such
additional phase to the provisions
of this Declarationm.
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(b) Developer shall have the right,
but not the obligation, to designate
a majority of the Directors of the
Association, and such Directors as
may be so designated need not be
unit owners.

20.1(D) Any mortgage of any form taken by Developer in
connection with the sale of a unit'may be assigned by the Dev-
eloper at any time to any bank or other financing ingtitution
of its choosing. Any such mortgage shall contain a provision
recognizing this right of assignment.

20.1(E) Anything herein to the contrary notwithstanding,
neither unit owners nor the Association, nor the holder of any |
lien or mortgage on any unit, shall take any action which in-
terferes in any way with Developer's efforts to sell or other-
wise dispose of any unit which it may now or hereafter own,
or which would in any way prejudice or conflict with the rights
of Developer to develop the property described on Exhibit "cH
attached hereto, including its right to submit said property
to the condominium form of ownership and use by amendment to
this Declaration in one (1) or more phases, and any such
action shall, at the option of the Developer, be void.

20.2. None of the provisions contained in this Para-
graph 20 shall be construed so as to relieve Developer from
any obligations of a unit owner to pay assessments to each unit
owned by it, in accordance with the condominium documents.

k-
21. Proportionate Changes in Common Expenses, Common &
Surplus, and vVoting Rights. In the event any one (1)} or more
of the units are not rebuilt by reason of the loss of lands e
as a result of destruction, condemnation or otherwise, and there- 4
fore the number of units is reduced, or in the event the number e
of units is reduced because (a) the Association has become the (TR
owner of a unit by foreclosure of its lien as heretofore pro- ¥
vided, or (b) an entity has acquired title to a unit as the %g

result of owning a mortgage upon the unit concerned, whether
by deed from the mortgagor or through foreclosure proceedings,
then the proportionate share of the common expenses and of

the common surplus and thevoting rights of each unit shall be
increased by adding to each remaining unit their proportionate
percentages of ownership out of the percentages of ownexship
of the units so reduced.

22. Eminent Domain.

22.1. 1If part of the condominium shall be taken or

~ condemned by any authority having the power of eminent domain

in such manner that no unit is taken, compensation and damages
for and on account of the taking of the common elements, ex-
clusive of compensation for consequential damages to affected
units, shall be payable to the Association as Trustee for all
unit owners and mortgagees of record acccrding to the loss or
damages to their respective interests in such common elements.
The Association, acting through its Boaxrd or Directors, shall
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have the right to act on behalf of the unit owners with
respect to the negotiation and litigation of the issues with
respect to the taking and compensation affecting the common
elements without limitation on the right of the unit owners

to represent their own interest. Such proceeds shall be

paid to the Association and shall be used promptly to the
extent necessary for restoring or replacing improvements

so taken on the remaining property in as substantial compli-
ance with the original plams and elevations of the improvements
as possible and su as to restore the general value of the con-
dominium. In the event such restoration or reconstruction is
impossible or impractical, or in the event there is an award
in excess of the amount necessary to so substantially restore
or reconstruct the common elements, the amount of such award
or the excess, as the case may be, shall be distributed by

the Association to the unit owners in proportion to their
share of undivided interest in the common elements. Nothing
herein shall be deemed to prevent unit owners whose units are
affected by the taking or condemnation from joining in the
condemnation proceedings and petitioning on their own behalf
for damages relating to loss of value of the affected units,

or personal improvements therein, exclusive of damages re-
lated to the taking of common elements. In the event the
condemnation award does not allocate damages to specific
units, but includes an award for reduction in value of the units
without such allocation, the award shall be distributed to the
affected unit owners and mortgagees of record in proportion

to each unit owner's undivided interest in the common elements.

22.2, If part or all of the condominium shall be taken
or condemned by any authority having the power of eminent domain
in such manner that any unit or part thereof is taken, the Assoc-
iation shall have the right to act on behalf of the unit owners
with respect to common areas as in subsection 1 of this Para-
graph 22, and the proceeds shall be used or distributed as
outlined therein. The Association, acting through its Board
of Directors, shall have the right to act on behalf of the unit
owners affected with respect to the taking and compensation
affecting the taken area, without limitation on the right
of the unit owners to represent their own interests. The
awards so made shall be used by the Association first to
restore the units and improvements on the remaining common
elements in the same manner as provided for restoration or
reconstruction under Paragraph 14 of this Declaration, to the
extent possible, attempting to rebuild buildings containing
new units of the same number, size and basic plan as the
units taken, and with any excess award distributed as provided
in subsection 1 of this Paragraph 22. In the event that the
Board of Directors determines that such a taking so removes
land and buildings containing units so that they cannot effect-

ively be restored or replaced substantially in compliance
with the building plans, and unless seventy-five (75) percent
of the unit owners and holders of record of mortgages or at
least seventy-five (75) percent of the units vote to accept an
alternative plan, the award shall be distributed as provided in
subsection 1 of this Paragraph 22.
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22.3 The Board of Directors immediately upon having
knowledge of the institution or threat of institution of any
proceedings or other action with respect to the taking of the
condominium units, the common elements, or any portion ¢f any
condominium unit or common element in condemmation, eminent
domain or other proceeding or actions invelving any unit of
government or other entity having the power of eminent domain,
shall notify mortgagees holding liens of record on any of the
units. Any such mortgagee may, at its option, and if permitted
by law, participate in any such proceedings or actions or, in
any event, may at its option, participate in negotiaticns in
connection therewith, but shall have no obligation to do so.

23. Notice to Mortgagee of Default by Unit Owner. 1In the
event of any default in the performance by a unit owner of any
of his duties or obligations under this Declaration, the By-
Laws or the Rules and Regulations of the Association, the
Association shall, if such default is not cured within thirty
(30) days, given written notice of such default to the holder
of a mortgage constituting a first lien on the unit of such
defaulting owner; provided, however, that if the default is
a failure to pay any charges or assessments to the Association,
such notice shall be given if such default is not cured within
fifteen (15) days.

24, Notice of Mortgage. Notwithstanding any other pro-
vision to The contrary in this Declaration, the Association
shall have no obligation to give any notices to, or to take
any other actions required by this Declaration with respect
to any mortgagees other than those from whom the Association
has received a copy of the mortgage or written notice which
sets out the unit number of the mortgaged unit, the name of
the mortgagor, the name and address of the mortgagee and the
date of the mortgage.

25, Termination. The condominium may be terminated in
the manner provided by the Condominium Ownership Act; provided,
however, that, in the event of a termination, each unit shall
be subject to the payment of a shore of the common expenses
as heretofore defined, subject to increase as provided in
Paragraph 20 hereof,

26. Table and Headings. The table of contents and headings
used in this Declaration have been inserted for convenience and
do not constitute matter to be construed in interpretation.

27. Severability. The invalidity in whole or in part
of any covenant or restriction, or any section, subsection,
sentence, clause, phrase or word, or other provision of this
Declaration of the Condominium and the By-Laws of the Association
shall not affect the validity of the remaining portions thereof.

IN WITNESS WHEREOF, the said GULF HOUSE, a partnership, has
caused THESE PRESENTS to be executed by its Managing Agent and
its seal affixed, all thereunto duly authorized, this the day
and year first above written.

GULF HOUSE, a partnershi

BY:

E. MITCHEL
As Managing Agent
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STATE OF ALABAMA

)
BALDWIN COUNTY )

I, At['gh,w{t %/ “//Qay,/ ﬁﬁ&{mw a Notary Public,
within and for said County in sdid State, do hereby certify
that THOHAS E. MITCHELL, whose name- as Managing Agent of
GULF HOUSE, a partnership, is signed to the foregoing instru-
ment and who is known to me, acknowledged before me on this
day that, being informed of the contents of said instrument,
he as such Managing Agent and with full authority, executed
the same voluntarily on the day the same bears date, for and
as the act of said partnership. e

Given under my hand this the f%f’day of April, 1981.

THIS INSTRUMENT PREPARED BY:

ROBERT A. WILLS

Attorney at Law

Post Office Box 547

Bay Minette, Alabama 36507
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EXHIBIT'B "
COTTAGES

UNIT NO. S/F PERCENT

5 650 ' .0571177

6 650 0571177

7 650 0571177

12 650 0571177

13 650 .0571177

14 650 0571177

STUDIO UNITS .

UNIT NO. §L§ PERCENT

101 425 .0373462
102 425 .0373462 _
| 106 425 .0373462 s
| 107 425 .0373462 o
| 201 425 .0373462 z
1 o~
‘ 202 425 .0373462 ig
206 425 .0373462 »

207 425 .0373462

TWO- BEDROOM UNITS

UNIT NO. S/F PERCENT
103 680 0597539
104 ' 680 .0597539
105 _ 680 .0597539
203 680 .0597539
204 680 .0597539

205 680 .0597539
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PARCEL A.

PARCEL B.

PARCEL C.

PARCEL D.

PARCEL E.

PARCEL F.

PARCEL G.

PARCEL H.

PARCEL I.

EXHIBIT'C*"

Beginning at the Southwest corner of
Lot 48, Block 2, Unit 2, Gulf Shores,
Alabama, run thence North 100 feet to
a point; run thence East 45 feet to a
point; run thence South 100 feet to a
point; run thence West 45 feet to a
Point of Beginning.

Beginning at a point 24 feet South of

the Northeast corner of Lot 48, Block 2,
Unit 2, Gulf Shores, Alabama, run thence
West 35 feet to a point; run thence

South 45 feet to a point; run thence East
35 feet to a point; run thence North 45
feet to the Point of Beginning.

Beginning at a point 24 feet South of

the Northwest corner of Lot 49, Block 2,
Unit 2, Gulf Shores, Alahama, run thence
East 35 feet to a point; run thence South
45 feet to a point; run thence West 35
feet to a point; run thence North 45 feet
to the Point of Beginning.

Beginning at the Southeast corner of

Lot 49, Block 2, Unit 2, Gulf Shores,
Alabama, run thence Noxrth 100 feet to a
point; run thence West 45 feet to a point;

run thence South 100 feet to a point; run =
thence East 45 feet to the Point of Beginn- s
ing. . : .

<5
Beginning at the Southwest corner of Lot <
49, Block 2, Unit 2, Gulf Sheores, Alabama, “
run thence North 70 feet to a point; run bk
thence East 40 feet to a point; run thence L
South 70 feet to a point; run thence West fg

40 feet to the Point of Beginning.

Beginning at the Southeast corner of Lot
48, Block 2, Unit 2, Gulf Shores, Alabama, -
run thence 'Rorth 70 feet to a point; run
thence West 40 feet to a point; run thence
South 70 feet to a point; run thence East
40 feet to the Point of Beginning.

The East 30 feet of Lot 19, Block 3, Unit

2, Gulf Shores, Alabama, according to the
plat thereof recorded in the Office of the
Judge of Probate of Baldwin County, Alabama,
in Map Book 1, Page 166

Lot 18, Block 3, Unit 2, Gulf Shores,; Alabama,
according to the plat thereof recorded in the
Office of the Judge of Probate of Baldwin
County, Alabama, in Map Book 1, Page 166.

Lot 50, Block 2, Unit 2, Gulf Shores, Alabama,
according to the plat thereof recorded in the
Office of the Judge of Probate of Baldwin
County, Alabama, in Map Book 1, Page 166.




EXHIBIT ''D"
BY-LAWS
OF

THE GULF VILLAGE ASSOCIATION, INC.

1. IDENTITY. These are the By-Laws of THE GULF VILLAGE
ASSOCIATION, INC., an association organized pursuant to the
"Condominium Ownership Act', Act. No. 1059, 1972 Regular
Session, Alabama, Legislature (Sec. 35-8-1, et seq., Code of
Alabama 1975), for the purpose of administering THE GULF VILLAGE,
a condominium located in the Town of Gulf Shores, Baldwin
County, Alabama.

1.1. The office of the Association shall be at
KAISER REALTY, INC., P.O. Box 93, Gulf Shores, Alabama 36542.

1.2. The fiscal year of the fssocilation shall be
such as may from time to time be established by the Association.

2. MEMBERS' MEETINGS.

2.1, The annual meeting of the unit owners shall be
held at the office of the Association at 7:30 P.M., Local Time,
o the third Friday in March of each year for the purpose of

electing Directors and of transacting any other business authorized

to be transacted by the members; provided, however, if that day is
a legal holiday, the meeting shall be held at the same hour on the
next day following that is not a legal holiday.

2.2. Change of Date. The time of holding the annual
meeting of members may be changed at any time prior to fifteen
(15) days before the regular day for holding such meeting by a
resolution duly adopted by the Board of Directors or by the
members, provided that notice of such change be mailed to each
member of record, at such address as appears upon the records
of the Association, not less than ten (10) days before the holding
of such meeting; and further provided that each annual meeting of
members shall be held within one (1) month of the date on which
it should regularly have been held but for such change.

2.3. Special members' meetings shall be held when
ever called by the President or Vice-President or by a
majority of the Board of Directors, and must be called by
such officers upon receipt of a written reques: from members
entitled to cast twenty-five (25) per cent of the votes in
the Association.

2.4, Notice of all members' meetings stating the
time and place and the objects for which a meeting is called
shall be given by the President or Vice-President or Secretary
unless waived in writing. Such notice shall be in writing to
each member at his address as it appears on the books of the
Association and shall be mailed not less than ten (10) days
nor more than sixty (60) days prior to the date of the meeting.
Proof of such mailing shall be given by the affidavit of the
person giving the notice. Notice of meeting may be waived before
or after meetings. '
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2.5. Voting shall be on a percentage basis and the
percentage of thé vote to which a member is entitled is the
percentage assigned to the unit of which the member is the
owner, as stated in the Declaration of Condominium.

2.6. A quorum at members' meetings shall consist of
persons entitled to cast a majority of the votes of the entire
membership. As used in these By-Laws the term "majority" means
fifty-one (51) per cent of the votes in accordance with the
percentages assigned in the Declaration of Condominium.

2.7. Proxies. Votes may be cast in person or by
proxy. Proxies may be made by any person entitled to vote
and shall be valid only for the particular meeting designated
therein and must be filed with the Secretary before the appointed
time of the hearing.

¥

2.8. Vote required to transact business. When a
quorum is present at any meeting, the holders of a majority of
the voting rights present in person or represented by written

+

[

z

EY

proxy shall decide any questions brought before the meeting, %g
unless the question is one upon which, by express provision .
of the statutes, the Declaration of Condominium, or the By-Laws, A
a different number is required, in which case the express pro- i
vision shall govern and control the decision in question. ig
w

Anything herein to the contrary notwithstanding,
any action required or permitted to be taken at any meeting of
the members of the Association or any committee thereof may be
taken without a meeting, if prior to such action a written consent
thereto is signed by all members or all the members of such committee,
as the case may be, and such wiitten consent is filed with the minutes
of proceedings of the Association or committee.

2.9. Adjourned meetings. Apv meeting of the Association
may be adjourned from time to time to g:ch date and time as may
be determined by majority vote of the members present, whether a
quorum be present or not, without notice other than the announce-
ment at the meeting. At any adjourned meeting at which a quorum is
present, any business may be transacted which might have been trans-
acted by a quorum at the meeting as originally called,

2.10. The ordexr of business at annual members's meetings
and, as far as practical, at all other members' meetings, shall be:

(a) Call to order,
(b) Calling of the roll and certifying
of proxies,
(¢} Proof of notice of meeting or
waiver of notice,
* (d) Reading and disposal of any unap-
proved minutes,
) Reports of officers,
) Reports of committees,
) Election of Directors,
) Unfinished business,
) New Pusiness,
)}  Adjournment.

2,11. Cumulative Voting shall not be permitted at any
meeting of the owners.
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2.12. Proviso. Thusly provided, however, that until
the Developer has completed and sold all of the units of Phase I
of the condominium or until February 1, 1984, or until the Devel-
oper elects to terminate its control of the condominium, which
ever shall first occur, there shall be no meeting of members
of the Association unless a meeting is called by the Board of
Directors; and provided further, that in the event the Developer,
pursuant to Paragraph 6 of the Declaration of Condominium, files
an amendment or amendments to the Declaration of Condominium sub-
mitting to the provisions thereof any or all of the property des-
cribed on Exhibit "C"' attached to the Declaration as Phases II,
IITI or IV of The Gulf Village, a condominium, then, in the case
of each such amendment, from the time of the filing of such amend-
ment until the Developer has completed and sold all of the units
located on the property submitted to the terms of the Declaration
of Condominium by such amendment, or until the Developer elects
to terminate his control of the condominium, which ever shall
first occur, there shall be no meeting of members of the Association
unless a meeting is called by the Board of Directors.

3. BOARD OF DIRECTORS.

3.1. Membership. The affairs of the Association
shall be conducted by a Board of Directors which shall consist

of such number not less than three (3) nor more than seven (7),

as shall, from time to time, be determined and fixed by a vote

of a majority of the voting rights present at any annual meeting
of the members. FEach Director shall be an owner of a unit, except
as provided in subparagraph 3.2(d) below..

3.2. Election of Directors shall be conducted in the
following manner:

(a) Directors shall be elected at the an-
nual meeting of the members of the Association;
provided that not more than two (2) Directors
may reside in any one (1) building.

(b) Except as to vacancies created by re-
moval of Directors by members, vacancies in the
Board of Directors occuring between annual meet-
ings of members shall be filled by the remairing
Director.

(¢) Any Director may be removed by concurrence
of two-thirds (2/3) of the members of the Associa-
tion at a special meeting of the members called for
that purpose. The vacancy thus created shall be
filled at the same meeting by the members of the
Association in the same manner as was provided for
the election of the removed Director.

(d) Anything hereunto the contrary mnotwithstand-
ing, however, until the Developer has completed and
sold all of the units in Phase I of the condominium
or until February 1, 1984, or until Developer elects
to terminate his control of the condominium, which
ever shall first occur, all Directors shall be des-
ignated by the Developer and need not be owners of
units in the condominium; and, provided further,
that in the event the Developer, pursuant to
Paragraph 6 of the Declaration of Condominium, files

it
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an amendment or amendments to the Declaration
submitting to the provisions thereof any or
all of the property described on Exhibit "¢
attached to the Declaration as Phases II, III
or IV of The Gulf Village, a condominium, then,
in the case of each such amendment, from the
time of the filing of such amendment until

the Developer has completed and sold all of the
units located on the property submitted to the
terms of the Declaration by such amendment, the
Developer shall have the right, but not the
allegation, to designate a majority of the
Directors and such Directors as may be so
designated need not be owners of the units in
the condominium,

3.3. The term of each Director's services shall extend
until the next amnual meeting of the members and thereafter until
his successor is duly elected and qualified or until he is removed
in the manner elsewhere provided.

3.4, The organization meeting of a newly elected Board
of Directors shall be held within ten (L0) days of their election
at such place and time as shall be fixed by the Directors at the
meeting at which they were elected, and no further notice of the
organization meeting shall be necessary provided a quorum shall
be present.

3.5. Regular meetings of the Board of Directors may be
held at such time and place as shall Le determined, from time to
time, by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone
or telegraph, at least three (3) days prior to the day named for
such meeting.

3.6. Special Meetings of the Directors may be called by
the President, and must be calied by the Secretary at the written
request of ome-third (1/3) of the votes of the Board. Not less
than three (3) days notice of the meeting shall be given person-
ally or by mail, telephone or telegraph, whicb .ntice shall state
the time, place and purpose of the meeting.

3.7. Waiver of motice. Any Director may waive notice of
a meeting before or after the meeting, and suct. waiver shall be
deemed equivalent to the giving of notice.

3.8. A quorum at Directors' meetings shall consist of
the Directors entitled to cast a majority of the votes of the
entire Board of Directors. The acts of the Board approved by a
majority of votes present at a meeting at which a quorum is pre-
sent shall constitute the acts of the Board of Directors, except
where approval by a greater number of Directors is required by the
Declaration of Condominium or by these By-Laws. If at any meeting
of the Board of Directors there be less than a quorum present, the
majority of those present may adjourn the meeting from time to time
until a quorum is present. At any adjourned meeting any business
which might have been transacted at the meeting as originally called
may be transacted without further notice. Jhe joinder of a Director
in the action of a meeting by signing and coacurring in the minntes
thereof shall constitute the presence of such Director for the
purpose of determining a quorum.




3.9. The presiding officer of Directors' meetings
shall be the President. 1In the absence of the President, the
Directors present shall designate one of their number to preside.

3.10. Dirzctors shall serve without compensation, and
a birector may not be an employee of the Association.

4. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

The Board of Directors, for the benefit of the Owners,
shall have the following powers and duties:

4,1. To exercise all of the powers of the Association
with respect to the operation and regulation of the condominium
project which are conferred upon the Board by the Condominium
Ownership Act or which may be conferred upon the Board by these
By-Laws pursuant t> such Act, and to exercise all of the powers
of the Association which are conferred upon it by law and by its
Articles in Incorporation.

4.2. To make contracts and incur liabilities in con-
nection with the exercise of any of the powers and duties of
the Board.

4,3. To provide or cause to be provided all goods and
services required by the By-Laws or by law, or which the Board,
in its discretion, deems necessary for the proper operation of
the condominium projeet, or which are used in common or jointly
by the common elements and condominium units, in each case to the
extent such goods and services shall not be otherwise provided,

4.4, To collect monthly assessments from the Owners, and
to wender or cause to be rendered statements, when required or
useful, of any asscssments which remain unpaid by any Owner.

Ry ]

4.5. To waintain a class action, and to settle a cause
of action, on behalf of Owners with reference to the cowumon ele-
ments, the roof and structural components of a building or other
improvement, and mechanical, electrical and plumbing elements
serving an improvement or a building, as distinguished from
mechanical elements serving only a unit; and to bring an action,
and to settle the same, on behalf of two (2) or more of the Owners,
as their respective interests may appear, with respect to any cause
of action relating to the common elements or more than one (1) com-
dominium unit; all as the Board deems available,

2GHT 3

4.6. To elect the Officers of the Association and other-
wise exercise the powers regarding Officers of the Association as
set forth in these By-Laws.

- 4.7. To deiermine who shall be authorized to make and
sign all instruments on behalf of the Association and the Board.

4.8. To employ a management agent or manager, at a
compensation estahlished by the Board, to perform such duties and
services as the Board shall authorize including, but not limited
to, the duties liszted in this Section; and such duties so con-
ferred upon the managing agent or manager by the Board of Directors
may at any moment be revoked, modified or amplified by the majority
of the votes in a duly constituted meeting.

4.9. To designate and remove personnel necessary for the
maintenance, repalr and replacement of the common elements. 8




4.10. To procure such property and other insurance of
all kinds and such fidelity bonds as the Board deems advisable
covering Officers and employees of the Association bandling
and responsible for the Association's funds and personal
property, and to procure Directors' and Of ficers' liabilicy
insurance if the Board deems it advisable; and the premiums
of such bonds and insurance suall be paid by the Asscciation
as common expenses.

4.11. To determine policies and to adopt administrative
rules and regpulations governing the details of the operation
and use of tne condominium project, including the common elements,
and to amend such administrative rules and regulations from time
to time as the Board deems advisable.

4.12. To designate, by resolution passed by a majority
of the whole Board, one (1) ox more committees to consists of
two (2) or more of the Directors. Any such committee, to the
extent provided in such resolution, shall have and may exercise
all of the authority of the Board of Directors in the management
of the business and affairs of the corporation, except where
action of the full Board of Directors is required by law, the
Articles of Incorporation, the Declaration or the By-Laws.

4.13. To designate, by resolution adopted by a majority
of the Directors present at a meeting at which a quorum is pre-
sent, or by the President thereunto duly authorized bv a like
resolution of the Board of Directors, other committees not having
and exercising the authority of the Board of Directors in the
management of the affairs of the corporation. Membership on
such committees may but need not be limited to Directors or
members of the Association. :

4.14. All committees so appointed shall keep regular
minutes of the transactions of their meetings, and shall cause
them to be recorded in books kept for that purpose in the office
of the Association, and shall report the same to the Board of
Directors at the next meeting of such Board.

5. OFFICERS.
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5.1. The executive officers of the Association shall
be a President, who shall be a Director; a Vice~President, who
shall be a Director; a Treasurer and a Secretary, all of whom
shall be elected annually by the Board of Directors and who may
be peremptorily removed by vote of the Directors at any meeting.
Any person may hold two (2) or more offices except that the
President shall not also be the Secretary. The Board of Dir-
ectors shall from time to time elect such other officers and
designate their powers and duties as the Board shall find to
.be required to manage the affairs of the Association.

5 9. The President shall be the chief exezutive officer
of the AssociatIon.” He shall have all of the powers and duties
which are usually vested in the office of president of an assoc-

iation.

5.3. The Vice-President shall, in the absence of or
disability of the President, exercise the powers and perform
the duties of the President. He shall also generally assist
the President and exercise such other powers and perform such
other duties as shall be prescribed by the Directors.




5.4, The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend
to the giving and serving of all notice to the members and
Directors and other notices required by law. He shall have
custody of the seal of the Association and affix the same to
instruments requiring a seal when duly signed. He shall keep
the records of the Association, except those of the Treasurer,
and snall perform all other duties incident to the office of
the secretary of an association as may be required by the
Directors or the President.

5.5. The Treasurer shall have custody of all property
of the Association, including funds, securities, and evidences
of indebtedness. He shall keep the financial records and books
of account of the Association in accordance with good accounting
practices; shall keep detailed, accurate records in chronological
order of the receipts and expenditures affecting the common areas
and facilities, specifying and itemizing the maintenance and re-
pair expenses of the common areas and facilities and any other
expenses incurred; and he shall perform all other duties incident
to the office of Treasurer. The records, books of account, and
the vouchers authorizing payments, shall be available for exam-
ination by a member of the Association at convenient hours of
week days.

6. FISCAL MANAGEMENT.

6.1. Budget. The Board of Directors shall determine
the common expenses of the Association and adopt a budget for
each calendar year of such estimated common expenses, including

a reasonable allowance for contingencies and reserves less the =
urineeded fund balances on hand. Copies of the budget ‘and pro- £
posed assessments shall be transmitted to each member on or before -
December 20th preceding the year for which the budget is made. If Sg
the budget is subsequently amended before the assessments are made, -
a copy of the amended budget shall be furnished each member. De- EN
livery of a copy of the budget to each Owner shall not affect the had
liability of any Owner for any existing or future assessments. E%
Ny

6.2. Assessments for Recurring Expenses. Assessments
for recurring common expenses shall be made for the calendar year
anndally in advance, on or before December 20th preceding the year
for which the assessments are made. The Board may include a Main-
tenance Fund Reserve for contingencies in such assessments, and such
Maintenance Fund Reserve may from time to time be increased or re-
duced at the discretion of the Board. The proportionate interest
of each unit owner in said Fund cannot be withdrawn or separately
assigned but shall be deemed to be transferred with such
unit even though not expressly mentioned or described in the
conveyance thereof. In case the condominium regime hereby created
shall be terminated and the property removed from the Condominium
Ownership Act, any part of the said Fund remaining after full pay-
ment of all common expenses of the Association shall be distributed
to all unit owners in their respective porportionate shares. Such
assessments shall be due in monthly installments on the lst day of
each month of the year for which the assessments are made. If such
annual assessment is not made as required, an installment in the
assessment is not made as required, an installment in the amount
last required by the last prior assessment shall be due upon each ;
installment payment date until changed by a new assessment. The d
total of the assessments for recurring common expenses shall not




be more than one hundred twenty (L20) percent of the assessments
for this purpose for the prior year unless approved in writing

by uni- owners entitled to cast a majority of the votes in the

! Association, In the event such an annual assessment proves to

: be insufficient, it may be amended at any time after approved in
writing by unit owners entitled to cast a majority of the votes
in the Association, and the amended assessment for the remaining
| portion of the calendar year shall be due at the time the next

| monthly installment is due. The first assessment shall be deter-
; mined by the Board of Directors of the Association.

: 6.3. Assessments for capital improvements. Upon
: written notice to all the unit owners and upon approval in writing
: by unit owners entitled to cast a majority of the votes in the
Association, the Board may establislh and maintain one (1) or more
capital reserve accounts, by the assessment of and payment by all
the unit owners in equal monthly installments of their respective
porportionate shares of such reasonable annual amount, for such
term of years as the Board may estimate as needed to cover each
unit owner's obligations to provide for specified capital im-
provements, such as, by way of illustration and not limitation,
the purchase of additional property, the paving or repaving of
streets and areas, the construction or reconstruction of common
elements and the like. Each such capital reserve account shall
be earmarked, segregated from other accounts, and designated for
the specific capital improvement fo.- which the assessment is made,
and the funds of each such capital roserve account shall not be
commingled with the general asses.riut funds of the Association
but shall be deposited in a speci:il account similarly earmarked
and designated. The proprotionate interest of each unit owner

in each such capital reserve account cannot be withdrawn or sep-
arately assigned but shall be deemed to be transferred with such

unit even though not expressly mentioned or described 'in the con- x
veyance thereof. In case the condominium regime hereby created &
shall be terminated and the property removed from the Condominium |
Ownership Act, any part of each such capital reserve account re- %g ;
maining after full payment of all common expenses of the Association %7
shall be distributed to all unit owners in their respective pro- o
portionate shares. Eg |
6.4. Assessments for emergencies. Assessments for éﬁ '

common expenses for emergencies which cannot be paid from the
assessments for recurring expenses shall be made only after notice ‘
of the need therefore to the unit owners concerned. After such .
no»ice and upon approval in writing of more than one-half (1/2) '
of such unit owners concerned, the assessment shall become effective,

and it shall be due after thirty (30) days notice thereof in such

manner as the Board of Directors of the Association may require.

6.5. Acceleration of assessment installments upon default.
If a unit owner shall be in default in the payment of an installment
upon any assessment, the Board of Directors may accelerate the re-
maining installments of such assessment upon notice thereof to the
unit owner, and thereupon the unpaid balance of the assessment

shall come due upon the date stated in the notice, but not less

than ten (10) days after delivery thereof to the unit owner, or not
less than twenty (20) days after the mailing of such notice to him
by registered or certified mail, whichever shall first occur.




6.6. Default.

(a) In the event an owner of a unit does not
pay any sums, charges or assessments required to be
paid to the Association within thirty (30) days from
the due date, the Association may foreclose the lien
encumbering the unit created by non-payment of the
required moneys in the same fashion as mortgage liens
are foreclosed; provided that thirty (30) days prior
notice of the intention to foreclose shall be mailed,
postage prepaid, to the unit owner and to all persons
having a mortgage lien or other interest of record in
such unit as shown in the Association's record of
ownership. The Association shall be entitled to the
appointment of a Receiver, if it so requests. The
Association shall have the right to bid in the unit
at a foreclosure sale and to acquire, hold, mortgage,
and convey the same. In any such foreclosure action
the lien of the Association shall be subordinate and
inferior to tax liens in favor of the State, County,
any municipality and any special district, and any
first mortgage liens of record encumbering such unit
at the time of the commencement of the foreclosure
action by the Association. In lieu of foreclosing
its lien, the Association may bring suit to recover a
money judgement for any sums, charges or assessments
required to be paid to the Association without waiving
its lien securing same. In any action either to fore-
close its lien or to recover a money judgement, brought
by or on behalf of the Association against a unit owner,
the losing defendant shall pay the cost thereof together
with a reasonable attorney's fee.

(b) If the Association becomes the owner of a
unit by reason of foreclosure, it shall offer said unit
for sale and at such time as a sale is consummated it
shall deduct from such proceeds all sums of money due it
for monthly assessments and charges, all costs incurred
in the bringing of the foreclosure suit, including reason-
able attorney's fees, and any and all expenses incurred
in the re-sale of the unit, which shall include but not
limited to advertising expenses, real estate brokerage
fees, abstract or title insurance wcosts, and expenses
necessary for the repairing and refurbishing of the unit
in question. All moneys remaining after deducting the
foregoing items of expense shall be returned to the
former owner of the unit in question.

6.7. The depository of the Association shall be such
bank or banks as shaI% be designated from time to time

by the Directors and in which moneys cf the Association shall
be deposited. Withdrawal of moneys from such accounts shall
be only by checks signed by such persons as are authorized by
the Directors.

6.8. An audit of the accounts of the Association shall
be made annually by a certified public accountant, not a membex
of the Association, and a copy of the report shall be furnished
to each member not later than April lst of the year following
the year for which the report is made.
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7. OBLIGATIONS OF THE OWNERS.

7.1. Assessments. Every owner of any unit in the
condominium shall contribute pro rata toward the expense of
administration of the condominium, as provided in the Dec-
laration and in these By~-Laws.

7.2, Maintenance and Repair.

(a) Every Owner must perform promptly all
maintenance and repair work within his own
unit which if omitted would affect the condo-
minium in its entirety or in a part belonging
to other Owners, and is expressly responsible
for the damages and liabilities that his failure

to do so may engender.

(b) All the repairs of internal or appur-
tenant installations of the unit such as water,
light, power, air conditioning, heat, sewage,
telephones, sanitary installations, doors,
windows, lamps, and all other accessories be- ,
longing to the unit area shall be maintained
at the Owner's expense.

(¢) An Owner shall reimburse the Associa-
tion for any expenditures incurred in repairing
or replacing any common areas and facilities
damages through his fault.

7.3. Use of units. Every Owner shall comply stxietly
with the provision of the Act, the Declaration, the By-Laws and
the Rules. 1In the event of the failure of any Owner to do so,
the Association may sue to recover sums due, and/or damages, and/
or injunctive relief, and for its costs and expenses therein,
including a reasonable attorney's fee.

7.4. Right of entry. The manager and any person auth-
orized by the Board of Directors shall have the right to enter
each unit in case of an emergency originating in or threatening
such unit whether or not the Owner or occupant is present at
the time. Every Unit Ownex and occupant, when so required, shall
permit other unit Owners or their representative to enter his
unit at reasonable times for the purpose of performing authorized
installations, alteraticus, or repalrs to the common elements therein
for central services provided that requests for entry are made in

advance.

7.5, Title. Every unit Owner shall promptly cause to be
duly recorded in the Office of the Judge of Probate of Baldwin
County, Alabama, the deed or other conveyance to him of his unit
or other evidence of his title thereto and file such evidence of
his title witn the Association, and the Secretary shall maintain
such information in the record of ownership of the Associationm.
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7.56. Mortgagees,

(a) Any mortgagee of a unit may file a copy of
its mortgage with the Association, and the Secretary
shall maintain such information in the record of owner-
ship of the Association. After the filing of the mort-
gage, the Association shall be required to notify the
mortgagee of any unit owner who is in default in the




expenses for the adwinisfration of the condo-
minium and the mortgagee at its option may

pay the delinquent expenses; and the holder of
every such mortgage requesting the same shall be
entitled to written notification from the Assoc-
iation of any default by the mortgagor of such
unit in the performance of such mortgagor's ob-
ligations under the condominium documents which
is not cured within thirty (30) daye.

(b) Unless all holders of first mortgage liens
on units have given their prior written approval,
the Association shall not be entitled to:

(i) Change the pro rata interest or
obligation of any unit for the purposes of
levying assessments and charges, and deter-~
mining shares of undivided interest in the
common elements and proceeds of the project;

(ii) Partition or subdivide any unit
or the common elements of the project;

(iii) By act or omission seek to abandon

the condominium status of the project except

as provided by statute in case of substantial
destruction, deterioration or obsolescence to
the units and condominium project.

7.7. Miscellaneous records and such other records as
are required by the Declaration of these By-Laws or as may be
deemed necessary by the Board of Directors shall be maintained

by the Association.

8. AGENT TO RECEIVE SERVICE OF PROCESS. The following =
person, who 1s a resident of the State of Alabama, is designated &
as agent to receive service of process upon the Association: £y

i d

Name: LEONARD A. KAISER w
Resident Address: Post Office Box 93 ;A
Gulf Shores, Alabama 36542 é%

9. PARLIAMENTARY RULES. Roberts Rules of Order (latest
edition) shall govern the conduct of the Association meetings
when not in conflict with the Condominium Ownership Act, Dec-
laration of Condominium, or these By-Laws.

10. AMENDMENTS. These By-Laws may be amended by following
the provisions of Paragraph 19 of the Declaration of Condominium,
subject, however, to the Developer's rights under Section 20

thereof.

The foregoing were adopted as the By-Laws of THE GULF VILLAGE
ASSOCIATION, INC., at the first meeting of the Board of Directors
on the /f7h day of Tm/;rcu; , 1981,

Approved:

-11-




THIS INSTRUMENT PREPARED BY:

ROBERT A. WILLS
Attorney at Law

Post Office Box 547
Bay Minette, AL 36507




