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STATE OF ALABAMA

COUNTY OF BALDWIN

DECLARATION OF CONDOMINILM
oF
SUNSWEPT CONDOMINIUM

THIS DECLARATTON, made this day of , 1982, by
WATER VIEW DEVELOPMENTS, INC., an Alsbama corporation, (hereinafter
referred to as “"Developer™) for itself and for its successors and

assigns. .

fy

RECITALS:

WHEREAS, Developer is the fee simple owner of certain real property
situated in Baldwin County, Alabama, described as follows:

Commencing at the Northwest coxner of Fractional Section 17,
Township 9 South, Range 5 East, Baldwin County, Alabama; run
thence South 00 degrees 09 minutes 30 seconds West a distance
of 611,72 feet to a point on the South line of Alabama Highway
No. 182; run thence North 75 degrees 59 minutes East along the
said South line a distance of 1524.0 fe2t to the point of
beginning of the property herein described; continue thence
North 75 degrees 59 minutes East along said South line a
distance of 111.0 feet; run thence South a distance of 50L.0
faet, more or less, to the margin of the Gulf of Mexico; run
thence Southwestwardly along the margin of the Gulf of Mexico
a distance of 111.0 feet, more or less; run thence North a
distance of 505.0 feet, more or less, to the point of beginning.
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WHEREAS, Developer intends to improve the property described above
by comstructing thereon thirty-one (31) units contained in one (1)
building and a parking area, said building to be comstructed
substantially in accordance with the site plan and survey attached
hereto as Exhibit "A" and made a part hereof by reference, all of said
improvements shall be constructed within one (1) year and shall be
located substantially as shown on Exhibit "A"; and

WHEREAS, said 'ands and lrprovements are hereby submitfed as
condominium property by and through this enabling Declaration and under
the authority of the "Alabama Condominium Act" (Sections 35-8-1, et seq.
Code of Alabama, 1975); and

WHEREAS, Devs” ser pay swprove the property described in Exhibit
B attached hereto und made a part hereof by reference, by constructing
thereon «dui.ional, condéminium units and common elements, which said
land and improvements may be submitted to the condominium form of
ownership and use by amendment or amendments to this Declaration in mnot
less than one (1) additional phase; and

WHEREAS, it is the intent of Developer that the condominium
property hereby created as Phase I of Sunswept Condominium, which said
property is described above, shall be vperated and administered as
condominium property; and

WHEREAS, it is the intent of Developer that should the property
described on Exhibit "B" be submitted to the terms‘of this Declaration
by amendment or amendments hereto, as hersinaftex provided, such
property shall be operated and administered as condominium property
undexr the jurisdiction of this Declaration; and
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WHEREAS, Developer proposes tc establish by this Declaration a plan
(a) for the individual ownership of certain areas or spaces and certain
personal property, which areas or spaces and personal property are
hereinafter defined and referred to as the "Private Elements”, and (b)
for the co-ownership by the owners of the Private Elements, as owners in
cormon, of all the remaining real ard personal property, which is
hereinafter defined and referred to as the “Common Elements" and/or
"Limited Common Elements".

WITHRESSETH:

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that Developer
hereby makes the following declaration as to the division and uses of
the property described above and the improvements to be constructed
thereon (and, in the event that the property described on Exhibit "R is
submitted to the condominium form of ownership and use by amendment or
amendments to this Declaration, said property and improvements .
constructed thereon) hereby specifying that this Declaration shall ‘
constitute a covenant running with the land and shall be binding upon
Developer and upon its successors and assigns, and upon all subsequent
owners of all or any part of said real property and improvements,
together with their grantees, lessees, successors, heirs, executors,
admindistrators, devisees or assigns:

1. PURPOSE. The purpose of this Declaration of Condominium is to
submit the following described property and the improvements constructed
or to be constructed thereon tc¢ the condominium form of ownership and
use in the manner provided for by the "Alabama Condominium Ownership
Act" (Sections 35-8-1, et seq., Code of Alabama, 1975); and to make
provision for the future submission, by amendment or amendments tq this
Declaration, of the property described on Exhibit "B", and'any
improvements thereon constructed, to the condominium form of ownership
and use in the manner provided for by said Act im the event that
Developer determines to so submit said property.

LY

2. NAME., The name by which this Condominium is to be known,
whether it consists of one or more phases is Sunswept Condominium.

3. THE KEAL PROPERTY.

-y

3.1 The Developer hereby submits to the condominium form of
ownership the parcel of real property lying and being in Baldwin County,
Alabama, described as follows:
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Commencing at the Northwest corner of Fractional Section 17,
Township 9 South, Range 5 East, Baldwin County, Alabama; run
thence South 00 degrees 09 minutes 30 seconds West a distance
of 611.72 feet to a point on the South line of Alabama Highway
No. 182; run thence North 75 degrees 59 minutes East along the
sald South line a distance of 1524.0 feet to the point of
beglaning of the property herein described; continue thence
North 75 degrees 59 minutes East along sald South line a
distance of 111.0 feet; run thence South a distance of 501.0
feet, more or less, to the margin of the Gulf of Mexico; run
thence Southwestwardly along the margin of the Gulf of Mexico
a distance of 111.0 feet, more or less; run thence North a
distance of 505.0 feet, more or less, to the point of beginning.

3.2 The real property which may in the future be submitted to
the condominium form of ownership by amendment or amendments to this
Declaration is the parcel of real property lying and being in Baldwin
County, Alabama, described on Exhibit "B" hereto.

3.3 The mailing address of the property is Star Route B, Box
1240, Orange Beach, Alabama 36561.

4. NAME AND ADDRESS OF PERSON TO RECEIVE SERVICE. The name and
address of the person to receive service of process for the Condominium
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shall be Thomas G. Nonnenmacher, Star Route R, rox 1240, Orange Beach,
Alabama 36561.

5. DEFINITIONS. The terms used in this Declaration of
Condominium and in the Articles of Incorporation of Sunswept Condominium
Association, Inc. and the By-Laws of Sunswept Condominium Association,
Inc. shall have the meanings stated in the "Alabama Condominium
Ownership Act" as said Act is written as of the date hereof, and as

follows:

Association - an Alabama not for profit corporation, or any
successor entity, composed of all the Unit Owners and the entity which
shall be responsible for the administration and management of the
Condominium Property. The Articles of Incorporation of Sunswept
Condominium Association, Inc. are attached hereto and made a part hereof

as Exhibit "D". ‘
’
Board -~ The Board of Directors of the Association. ‘

Budget ~ That certain budget attached hereto as Exhibit "g"
and by this reference made a part hereof.

Building ~ The building located or to be located on the
property herein submitted to the condominium form of ownership and
a8 P SO ouP—. |

containing thirty-omne (31} units and any future building submitted to
the jurisdiction of this Condominium.

By-Laws - The By-Laws of the Association, attached hereto as
Exhibit "E" and by this reference made a part hereof, as amended from
time to time.

Common Elements — A part or parts of the Condominium Property
as herein set forth in which all of the Unit Owners have an
undivided interest. A schedule setting forth the method for determining
the percentage of undivided ownership interest of each Unit in the
common elements is attached hereto as Exhibit 'C" and is, by reference
thereto, made a part hereof. The common elements shall consist of all
of the Condominium Property which is not within or a part of the
individual Units and the private elements which comprise the Units as
such Units are shown on the attached Exhibit "A" or described herein
and, without limitation of the foregoing, shall include the following:

“OSIN
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(a) All foundations, bearing walls, columns, roofs, exterior
corridors, stalrways and entrances and exits, walkways, ramps,
elevators, fire alarm systems, floors (excluding finishing materials)
and exterior walls (excluding interior finishing materials) ard ceilings
(excluding interior finishing materials).

(b) Except as herein specifically stated, all yards, gardens,
lawn areas and landscaping;

(e) All compartments or installations of central services
ineéluding, but not limited to, power, light, gas, water, television
cables and communication lines;

(d) All recreational areas and the like existing for the
common use;

(e) The driveways, paved areas and all parking areas; and

(f) All other elements of the Building or of the Condominium
Property desirably or rationally of common use or otherwise not
specifically enumerated under Limited Common Elements or Private

Elements.

‘

Common Expenses - The expenses for whigh the Unit Owners will
be assessed by the Board, which expenses shall include, but are not
limited to, the actual or estimated costs of:
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(a) Taxes of all kinds which may be levied against the
Condominium Property and which are not levied against an individual Unit
or Unit Owner;

(b) Maintenance, management, operaticn, repair and
replacement of and additions to the Comron Elemeuts and those parts of
the TUnits as to which, pursuant to other provisions hereof, it is the
responsibility of the Association to maintain, repair and replace;

{(c) Utilities incurred in.operation of the Common Elements
not otherwise paid by any individual Unit Ouner or Owners;

(d) Management and administration of the Assncilation
including, without limiting the same, compensation paid by the
Association to a managing agent, accountant(s), attorney(s) and other
employees;

{(e) Liability and casualty insurance carried by the
Association with respect to designated parts of the Condominium
Property;

(£) Any other item held by or in accordance with this
Condominium Declaration or recorded amendment thereto, the Articles of
Incorporation of the Association, or the By-Laws to be a Common Expense;

(g) Expenses agreed upon as common expenses by the Unit
Owners or determined by the Board to be a common expense; and

"(h) The expense of purchase and/or maintaining the unit
occupied by management and owned by the Association as determined by the
Board.

Condominium Act - Sections 35-8-1, et seq., Code of Alabama,
1975, hereinafter referred to as the "Act”,

Condominium Documents -~ This Condominium Declaration and the
Exhibits annexed thereto as the same from time to time may be amended.
Sald Exhibits are as follows:

Exhibit A" - Plat of survey of land and building.

Exhibit "B" - Plat reflecting legal description
of proposed future phases.

Exhibit "C" -~ Ownership of Common Elements.

Exhibit "D" - Articles of Incorporation of the
Association.

Exhibit "E" - By-Laws qf the Association.
Exhibit "F"-~ Rules and Regulations.
BExhibit "G" - Proposed Budget.

Exhibit "H" - Regulatory Agreement.

Developer — Water View Developments, Inc., an Alabama
corporation, it§ successors and assigns,

Declaration - This instrument, by which the Property is
submitted to the provisions of the Act, as hereinafter provided, and as
such Declaration may be amended from time to time.

Limited Common Elements - All Common Elements serving
exclusively a single Unit or one or more adjoining Units as an
inseparable appurtenance thereto, the enjoyment, benefit or use of which
is reserved to the lawful Occupants of such Unit or Units either in this
Declaration, on the Plat or by the Board. Limited Common Elements shall
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include, but shall not be limited to, balcony areas enly for a specific
Unit; storage areaa appurtenant to a specific Unit; as well as "air
handlers", chimneys, pipes, ducts, electrical wiring and conduits
located entirely within a Unit, or adjoining a Unit or Units, and
serving only such Unit or Units; and such portions of the perimeter
walls, floors and ceilings, doors, vestibules, windews, and entryways,
and all associated fixtures and structures therein, as may lie outside
the Unit boundaries.

Majority or Majority of the Unit Owners - The Owners of more
than fifty (50%) percent of the undivided ownership of the Common
Elements., Any specific percentage of the Unit Owners means that
percentage of the Unit Owners who, in the aggregate, own such specified
percentage of the entire undivided ownership of the Common Elements.

Mortgage - A mortgage covering a Unit and the undivided
interest in the Common Elements appurtenant thereto.

Mortgagee ~ A beneficiary under a Mortgage.

Occupant ~ A person or persons in possession of a Unit,
regardless of whether said person is a Unit Owner.
Parcel - That certain tract of real estate which is the
this Declaration and which is identified as Phase I on
attached hereto and by this reference made a part hereof.

Future Phase - That certain parcel or tract of real estate
described on Exhibit "B" attached hereto and by this reference made a
part hereof, which may subsequently be added to and made a part of this
Condominium Regime. .

»

Person - Any matural person, corporation, partmnership,
association, trustee, fiduciary or other legal entity capable of holding
title to real property.

Plat - The plat of Survey of Land and Buildings and the floor
and elevation plans and drawings of Units, attached hereto as Exhibit
¥A" and by this reference made a part hereof. The Plat contains a
description of the Parcel, the location of the Buildings on the Parcel
with the Bulldings denoted by number and a description and location for
each Unit.

Private Elements - That part of the Property set forth herein
and intended for exclusive ownership or possession of a Unit Owner. The
Private Elements of each Unit shall consist of the following:

(a) the air space and the area of the building lying within
the Unit boundaries;

(b) the surfacing or finishing materials on the interior of
exterior walls and on interior walls separating one Unit from another
Unit and on the floors and ceiling:

(c} the structural components and surfacing materials of all
interior walls located within the boundaries of the Unit;

(d) all bathtubs, toilets and sinks, the range, garbage
disposal, dishwasher, water heater, air conditioning and heating unit
and like fixtures and all hardware and interior lighting fixtures.

Property ~ All the land, property and space comprising the
Parcel, and all improvements and structures crected, comstructed or
contained therein or thereon, including the Buildings and all easements,
rights and appurtenances belonging thereto, and all “furniture,
furnishings, fixtures and equipment intended for the mutual use, benefit
or enjoyment of the Unit Owners.

"OSIK
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Unit — Each Unit shall include that part of the area and air
space of a building which lies within the following described
boundaries;

(a) Vertical Boundaries: The vertical boundaries of each Unit
shall be the plane of the interior surfaces of the Unit's perimeter
walls, but does not include the sheetrock. At window and exterior door
openings, the vertical boundary extends to the interior surface of the
door or window.

(b) Horizontal Boundaries: The lower boundary of all Units is
the upper surface of the concrete slah floor. The upper boundary of all
Units is the interior surface of the ceiling material. In addition to
the foregoing, those Units which are located upon the eighth (8th) and
ninth (9th) floors, shall also include that portion of the area and air
space within the vertical boundaries of such Units which commect the
said eighth (8th) and ninth (9th) floors; such as the airspace within
stalrwells within such Units and open areas between such floors within t
such Units. .

In addition, each Unit shall include the respective undivided
interest in the Common Elements assigned thereto as reflected on Exhibit
"C'" attached hereto and incorporated herein by reference. Each Unit i1s
numbered as shown on the Plat attached hersto as Exhibit "A". Included
with each Unit, without limitation, shall be any finishing materials
applied or affixed to the interior surfaces of the common, exterior or
interior walls, floors or ceilings (such as, but without limitationm,
paint, wallpaper, vinyl wall or floor coverings and carpets), interior
walls, and all utility pipes, lines, systems, fixtures or appliances
servicing only that Unit (whether or not within the boundaries of that
Unit), provided, however, that no pipes, drains, wires, conduits,.ducts,
flues and shafts contained within a Unit and forming a part of any
system serving more than one Unit or the Common Elements shall be deemed
to be part of sald Unit.

Unit Owner - The person or persons whoseestates or interests,
individually or collectively, aggregate ownership of a Unit and of the
undivided interest in the Common Elements appurtenant thereto. Unless
specifically provided otherwise herein, Developer shall be deemed & Unit
Owner so long as it is the legal title holder of amy Unit.

6. THE SUNSWEPT CONDOMINIUM DEVELOFMENT PLAN.

6.1 The building and Units will be constructed by the
Developer substantially in accordance with the Plans and Specifications
attached hereto as Exhibit "A", which Plans include a representative
floor plan of the Units and show the respective Unit numbers, the
location of the Units within the Building and the dimensions of the
Privatée and Common Elements comprising the Units, and the location of
said improvements on the Property. A complete set of Plans and
Specifications are available for inspection at the Develmper's office.

SU 2T 39 ED 1k

6.2 This Declaration may be amended by the filing of such
additional plans as may be required to sufficiently identify and
describe the improvements on the Property and in order to show
completion of improvements. Such identification, description and
completion may be shown by a verified statement of a registered
architect or licensed professional engineer certifying that the
completed improvements have been constructed substantially as herein
represented or, if not so constructed, then designating the changes made
and certifying that the plans filed simultaneously with such verified
statement depict the location and unit numbers of the Units and the
dimensions of the Private and Common Elements comprising the Units as
built. Such plans or verified statement, or both, when signed and
acknowledged by such registered architect or licensés professional
engineer, shall constitute an amepdment to this Declaratlon without
approval of the Association, Unit Owhers, lessees, or Mortgagees of
Units of the Condominium, whether or not elsewhere required for an
amendment; provided, however, that except as provided in Paragraph 24.




L 8

hereof, no such amendment shall increase or decrease the number of Units
without the prior written consent of all Unit Owners and holders of
record of any liens thereon, nor alter the percentage of undivided
interest of any Unit Owner or change any Unit without the prior written
consent of the owner and holders of record of any liens of any such
Unit.

6.3 The Buildings will be constructed of concrete, concrete
block, steel and stucco exterior with an asphalt roof. The interior
walls will be sheetrock or gypsum wallboard. A parking area containing
approximately forty-seven (47) spaces will be provided substantially as
shown on Exhibit "A"., Each Unit shall
have a designated parking space with the remaining parking spaces used
on a "first come" basis subject to such Rules and Regulations for the
use thereof as may be promulgated by the Board from time to time.

Each Unit will be, equipped with & range and oven unit,
refrigerator, dishwasher, trash compactor and an in-sink garbage
disposal. Each Unit is supplied with water, sewer, electricity and with
separate heating, air ceuditioning and water heater.

s

6.4 The Developer reserves the right to change the interior
design of all Units. The Developer further reserves the right to alter
the boundaries between Units, and any such alteration shall be reflected
by an amendment to this Declaration which may be executed by the
Developer alone. However, mo such alteration of boundaries shall
increase or decrease the number of Units nor alter the percentage or
percentages of undivided interests of any such Unit or Units so altered
without compliance with Paragraph 26. of this Declaration.

7.  EASEMENTS. Easements are reserved throughout the Condeminium
Property as may be required for ingress and egress to public
right~of-ways and for utility services in order to adequately serve the
Units and the Common Elements; provided, however, such easements to a
Unit shall be only in accordance with the plans and specifications for
the Building as shown on the exhibits hereto attached or as constructed,
unless approved in writing by the Unit Owner. Each Owner shall have an
easement in common with the Owners of all other Units toc use gll pipes,
wires, ducts, cables, conduits, public utility lines apd other Common
Elements located in any of the other Units and serving his Unit. Each
Unit shall be subject to an easement in favor of the owners of all other
Units to use the pipes, ducts, cables, wires, conduits, public utility
lines and other Common Elements serving such other Units and located in
such Unit. The Association shall have a right of access to each Unit to
inspect the same, to revoke violations therefrom, and to maintain,
repair and replace the Common Elements contained therein or elsewhere in
the Building.

8.  ENCROACHMENTS. If any portion of the Common Elements now
encroach upon the Private Elements of any Unit, or if the Private
Elements of any Unit now encroach upon the Private Elements of any other
Unit or upon any portion of the Common Elements, as result of the
construction of the Building, or if any such encroachment shall occur
hereafter as a result of settling or shifting of the Building, or as a
result of any construction done subsequent to the date hereof, a valid
easement for the encroachment and for the maintenance of the same shall
exist so long as such Bullding stands. In the event that any part of
any Bullding shall be partially or totally destroyed as a result of fire
or other casualty or as a result of condemnation or eminent domain
proceedings, and then rebuilt, encroachments of parts of the Common
Eleménts upon the Private Elements of any Unit ox of the Private
Elements of any Unit upon any other Unit or upon any portiom of the
Common Elements due to such rebuilding, shall be permitted and valid
easements for such encroachments and the maintenance thereof shall exist
so long as the bullding shall stand. *

9. COVENANT AGAINST SUBDIVIDING. No Unit Owner shall by deed,
plat, court decree or otherwise subdivide or in any other manner cause
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his Unit to be separated into any tracts or parcels different from the
whole Unit as shown on the Plat.

10. COVENANT AGAINST PARTITION., In order to effectuate the intent
hereof and preserve the Condominium and the Condominium method of
ownership, the Common Elements shall remain undivided and no person,
irrespective of the nature of his interest in the Common Elements, shall
bring any action or proceeding for partition or division of the Commn
Elements or any part thereof until the termination of the Condominium
Regime established by this Condominium Declaration in accordance with
provisions herein elsewhere contained or until the Condominium Property
is no longer tenantable, whichever first occurs, and in any event, all
mortgages must be paid in full or all mortgagees must corsent in
writing, prior to bringing an action for partition.

11. ASSOCIATION OF UNIT OWNERS AND ADMINISTRATION AND OPERATION OF
THE PROPERTY. There has been, or will be, formed an Association having
the name "Sunswept Condominium Association, Inec.", an Alabama nonprofit
corporation, which Association shall be the governing body of the Unit
Owners, and responsible for the maintenance, repair, replacement,
administration and operation of the Property. The Board of Directors of
the Association shall be elected and shall serve in accordance with the
provisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time as ™
Boerd deems advisable. The Association shall not be deemed to be
conducting a business of any kind. All activities and all funds |
received by the Association shall be held and applied by it for th. use
and benefit of Unit Owners in accordance with the provisions of tii»
Declaration and the By-Laws. Each Unit Owner shall be a member of the
Association so long as he is a Unit Owner. A Unit Owner's membership
shall automatically terminate when he ceases to be a Unit Owner.  Upomr
the conveyance or transfer of a Unit Owner's ownership interest to a new
Unit Owner, the new Unit Owner shall simultaneously succeed to the
former Unit Owner's membership in the Association., The maximum number
of votes for all members of the Association shall be equal to the total
number of gquare feet in the Private Elements within the Condominium and
shall be divided among the respective Unit Owners on the basis of ong
(1) vote per square foot of Private Elements within the individual Unit.

fs

11.1 DEVELOPER'S RIGHT TO APPOINT DIRECTORS. Until such time
as the Developer has completed and conveyed seventy (70%) percent of the

Units located on the Property, or until Developer elects to terminate fgg
its control of the Condominium, whichever event shall first occur, the v
Directors of the Association shall be designated by the Developer and =Y
such Directors need not be Unit Owners. E?
o
In the event Developer, pursuant to Paragraph 24., files 2
an amendment or amendments to this Declaration submitting to the
provisions hereof the Property described on Exhibit "B", then, for each ‘J;
such amendment, from the time of the filing of such amendmwent until &g‘

Developer has completed and conveyed seventy (70%) percent of the Units
located upon such additional property, or until Developer elects to
terminate its control of the Condominium, whichever event shall first
occur, the Directors of the Association shall be designated by the
Developer and such Directors need not be Unit Owners; however, and
notwithstanding the foregoing, Developer's right to appoint Directors
for the Association shall terminate five (5) years from the date of
recording this Declaration if not sooner terminated as herein provided.

11.2 MANAGEMENT OF PROPERTY. The Board shall have the
authority to engage the services of an agent (herein sometimzs referred
to as the '"Managing Agent') to maintain, repair, replace, administer and
operate the Property, or any part herein, to the extent deemed advisable
by the Board, subject to the provisions of Subparagraph 11.3 below. The
Board shall also have the authority (but not the obligation) to engige.
supervise and control such employees as the Board deems advisable to
clean and maintain all or any part of the Units to the extent the Board
deems it advisable to provide such services for all or any portion of
the Unit Qwners. The cost of such services shall be a common expense.
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11.3 INITIAL MANAGEMENT CONTRACT., The first Board, appointed
as provided herein, may approve an initial management agreement. Until
such time as the relinquishment of rights and control by Developer takes
place in accordance with the provisions of Paragraph 11.1, management
contracts shall not exceed one (1) year, and any such contract shall be
terminable for cause upon thirty (30) days notice.

11,4 USE BY DEVELOPER. During the period of sale by the
Developer of any Units, the Developer and its agents, employees,
contractors and subcontractors, and their respective agents and
employees, shall be entitled access, Ingress to and egress from the
Building and Property as may be required for the purposes of sale of
Units. While the Developer owns any of the Units and until each Unit
sold by it is occupied by purchasers, the Developer and its employees
may use and show one (1) or more of such unsold or unoccupied Units as a
sales office, and may maintain customary signs in cunnectdion therewith.

11.5 NON-LIABILITY OF THE DIRECTORS, BOARD AND OFFICERS.
Neither the Directors, Board of Directors of the Association nor
Officers shall be personally liable to the Unit Owners for any mistake
of judgment or for any acts or omissions of any nature whatsoever as
such Directors, Board or Officers, except for any acts or omissiuns,
found by a court to constitute gross negligence or fraud. The Unit
Owners shall indemnify and hold harmless each of the Directors, Board,
and/or Officers, and their respective heirs, executors, administrators,
suctessors and assigns in accordance with the provisions of the Articles
of Incorporation of the Association, and the By-Laws, and the
Association shall carry such insurance as the Board may prescribe to
protect the Directors, Board and/or Officers under said indemnity,

fe

11.6 BOARD'S DETERMINATION BINDING. In the event of any,
dispute or disagreement between any Unit Owners relating to’the
Property, or any questions of interpretation of and/or application of
the provisions of the Declaration, Articles of Incorporation of the
Association or By-Laws, such’dispute or disagreement shall be submitted
to the Board. The determination of such dispute or disagreement by the
Board shall be binding on each and all such Unit Owners, subject to the
right of Unit Ownexrs to seek other remedies provided by law after such
determination by the Board.

12.  OWNERSHIP OF THE COMMON ELEMENTS. Each Unit Owner shall be
entitled to the percentage of ownership in the Common Elements allocated
to the respective Unit owned by such Unit Owner, as set forth in Exhibit
"g" attached hereto and by this reference made a part hereof. Said
ownership interest in the Common Elements shall be an tndivided
interest, and the Common Elements shall be owned by the Unit Owners
jointly in accordance with their respective percentages of ownership.
The ownership of each Unit shall not be conveyed separate from the
percentage of ownership in the Common Elements corresponding to saild
Unit. 7The undivided percentage of ownership in the Common Elements
corresponding to any Unit shall be deemed conveyed or encumbered with
that Unit, even though the legal description in the instrument conveying
or encumbering said Unit may refer only to the title to that Unit.

13. USE OF THE COMMON ELEMENTS. Each Unit Owner shall have the
right to use the Common Elements (except the Limited Common Elements) in
common with all other Unit Owners, as may be required for the purposes
of access, ingress tg, egress from, use, occupancy and enjoyment of the
respective Unit owned by such Unit Owner. Such right to use the Common
Elements shall extend to not only such Unit Owner, but also to his
agents, servants, tenants, family members, customers, inviteées and
licensees. However, each Unit Owner shall have the right te the
exclusive use and possession of the Limited Common Elements serving such
Unit alone or with adjoining Units. Such rightsg to use the Common
Elements, including the Limited Commen Elements, shall be subject to and
governed by the provisions of the Act, Declaration, By~Laws and Rules
and Regulations, which are attached hereto as Exhibit "F' and made a
part hereof by reference, of the Association and the Unit Owners shall
use the Common Elements in such manner as will not restrict, interfere
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with or impede the use thereof by other Unit Owrers. In addition, the
Association shall bave the authority to rent, lease, grant concessions,
servitudes or easements with respect to all parts of the Common
Elements, subject to the provisions of the Declaration and By-Laws. All
income derived by the Association from leases, concessions, servitudes,
easerents or other sources shall be heild and used for the benefit of the
rembers ot the Association, pursuant tc such rules, resclutions or
regulations as the Board may adopt or prescribe.

14.  PARKING AREAS. Fach Unit shall have a designated parking
space with the remaining parking spaces used on a "first come" basis
subject to such Rules and Regulations for the use thereof as may be
promulgated by the Board from time to time.

15. COMMON EXPENSES. Each Unit Owner, including the Developer,
shall pay his proportionate share of the common expenses, subject,
however, to the terms and provisions of Subparagraph 15.1 below. The
proportionate share of the common expenses due by a Unit Owner shall be
in accordance with that Unit's percentage sharing of the common expenses
for the Common Elements as set forth in Exhibit "C". Payment of common
expenses, including any prepayment thereof required by contract for sale
of a Unit, shall be in such amounts and at such times as determined in
the manner provided in the Articles of Incorporation of the Association.
No Unit Owner shall be exempt from payment of his proportionate share of
the common expenses by non-use or waiver of enjoyment of the Common
Eiements or Limited Common Elements or by abandonment of his Unit, If
any Unit Owner shall fail or refuse to make any ~uch payment of the
common expenses when due, the amount thereof, together with interest
thereon at the rate of twelve (12%) percent per annum shall constitute a
lien on the interest of such Unit Owner in the Property and his Unit,
all as provided In the Act.

{e
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15.1 OWNER'S LIABILITY FOR AND DEVELOPER'S GUARANTEE RELATING
TO COMMON EXPENSES DURING FIRST YEAR. The Budget sets forth and
describes for each Unit within the Parcel and for each proposed Unit
within any Future Phase an amount designated therein as the "Monthly
Assessment"”. Notwithstanding anything contained in this Declaration to
the contrary (including, but without limitation, the terms and
provisions of Paragraph 15. above), for a period (hereinafter referred
to as the "Initial Period") of ome (1) year from and after the first
{1st) day of the calendar month next following the date of recording of
this Declaration, each Unit Owner shall pay and be responsible for
monthly, and his proportionate share of the common expenses shall be
deemed to be, his respective Monthly Assessment, notwithstanding the
fact that his proportionate share of the actual common expenses during
the Initilal Period may be greater or less than his respective Monthly
Assessment., If the total Monthly Assessments payable during the Initial
Period are greater than the actual common expenses incurred during the
Initial Period, such excess shall be thereafter used as the Board may
prescribe. However, if the total Monthly Assessments payable during the
Initial Period are less than the ac¢tual common expenses incurred during
the Initial Periocd, such deficiency shall be paid solely by Developer,
it being agreed that Developer hereby guarantees the payment of all
common expenses for the Initial Period which may be in excess of the
total Monthly Assessments payable during such period.

RN
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15.2 ANNUAL BUDGETS. Annual budgets for each fiscal year of
the Association shail be prepared and adopted by the Board pursuant to
the By-Laws; provided, however, the Board shall not adopt a budget
requiring assessments for common expenses in an amount exceeding one
hundred fifteen (115%) percent of the common expenses for the preceding
year unless the same is approved by a majority of the Unit Owners,

15.3 METERED UTILITIES. ZEach Unit Owner shall also pay for
all utility services, including electricicy and other utility services
(including telephone), if any, separately metered for such Unit Owner's
Unit, Each Unit Owner shall make such payments for separately metered
utility services to the public utility company providing such utility
service, if provided directly to the Unit Owner, or to the Association

10




if such utdlity services are separately metered or submetered for the
Units but chagged to the Association. Because of regquirements by
Baldwin County Sewer Authority, Inc. in providing sewer service to the
Property and because of requirements by Orange Beach Water and Sewer
Authority, Imc. in providing water service to the Property, the charges
for such services shall be charged to the Association and the
Association shall assess same to the respective Unit Owners in
accordance with the formula adopted by the Board of Directors for the
Association.

15.4 ENFORCEMENT OF LIEN. The Board may bring an action at
law against the Unit Owner personally obligated to pay the same, for
collection of his unpald proportionate share of the comwen expenses, or
foreclose the lien against the Unit or Units owned by such Unit Gwner,
and interest, costs and reasonable attorney's fees of any such action
shall be added to the amount of such assessment, all as provided by the 1
Act, Each Unit Owner, by his acgeptance of a deed to a Unit, hereby
expressly vests in the Board or its agents the right and power to bring
all actions against such Unit Owner personally for the collection of
such charges as debt and to enforce the aforesaid lien by all methods
available to the Act for the enforcement of such liens and each such
Unit Owner hereby expressly grants to the Board a power of sale in
connection with said lien. The lien provided for in this section shall
be in favor of the Board and shall be for the common benefit of all Unit
Owners. The Board, acting on behalf of the Unit Owners, shall have the
power to bid upon an interest foreclosed at foreclosure sale and to
acquire and hold, lease, mortgage and convey same.

14

15.5 MORTGAGE PROTECTION. The lien for common expenses
payable by a Unit Owner shall be subordinate to the lien for a recorded
first Mortgage on the interest of such Unit Ownerx, except for the amount
of the proportionate share of common expenses which become* due and
payable from and after the date on which the Mortgagee thereunder either
takes possession of the Unit encumbered thereby, accepts a conveyance of
any interest therein (other than as security) or forecloses its
Mortgage. Where the holder of a first lien of record or a purchaser of
a Unit obtains title to the Unit as a result of a foreclosure of a first
lien, such acquirer of title, its or his heirs, successors and assigns,
shall not be fully liable for payment of the share of gommon ekpenses or
nther assessments by the Association pertaining to such Unit or
chargeable to the former Unit Owner which became due prior to the
acquisition of title to such Unit as a result of foreclosure. Such
unpaid share of common expenses or other assessments shall be deemed to
be a commeon expense collectible from all of the remaining Unit Owners
including such acquirer, its or hils heirs, successors and assigns. This
Subparagraph 15.5 shall not be amended, changed, modified or rescinded
without the prior written consent of all Mortgagees of record.

"USIN
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16. MORTGAGES. Each Unit Owner shall have the right, subject to
the provisions herein, to make separate Mortgages on his respective
Unit, together with his respectiveé ownership interest in the Common
Elements. No Unit Owner shall have the right or authority to make or
create or cause to be made or created frem the date hereof any Mortgage
or other lien on or affecting the Property, or any part thereof, except
of his own Unit and the respective percentage interest in the Common
Elements appurtenant thereto.

17. SEPARATE REAL ESTATE TAXES. Taxes, assessments and other
charges of any taxing or assessing authority shall be separately
assessed to each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Elements, as provided in the Act
(Section 35-8-~15, Code of Alabama, 1975).

18, INSURANCE. The Board shall have the authority to and shall
obtain insurance for the Property, exclusive of decbration of the Units
or decoration of the Limited Common Elements by the Unit Owners, against
loss or damage by fire, vandalism, malicious mischief and such other
hazards as are covered under standard extended coverage provisions for
the full insutable replacement cost of the Common Elements and the
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Units, and against such other hazards and for such amounts as the Board
may doom advisable, Insurable replacement costs shall be deemed the
cost of restoring the Common Elements, Units or amy part thereof to
substantially the same condition in which they existed prior to damage
or destruction. Such insurance coverage shall be written in the nare
of, and the proceeds thereof shall bu payable to the Beard as the
trustee for each of the Unit Owners im direct ratio to said Unit Owner's
respective percentage of ownership in the Common Elements, as set forth
in the Declaration, and for the holders of Mortgages on his Unit, if
any. If the Property described herein is cver designated as a part of a
flcod plain area or any other designation which would make such property
subject to the Federal Flood Insurance Act of 1968, as amended
heretofore or hereafter, or any similar law, then Board shall do
everything within its power to comply with the requirements of said law
(including all regulations and other requirements applicable thereto)
and to obtain such flood insurance on behalf of the Unit Owners and
their respective mortgagees. Sugh policies shall provide that same
cannot be cancelled or substantially modified without at least ten (10)
days prior written notice to the Association and to each holder of a
first Mortgage which is listed as holder of a first Mortgage in the
insurance policy. Such policies of insurance must also contain a waiver
of subrogation rights by the insurer against individual Unit Owners and
members of their household. The premium for such insurance shall be a

common expense.

1

The following provisions shall apply with respect to damage by
fire or other causes:

(a) If any ome of the Buildings is damaged by fire or other
casualty and said damage is limited to a single Unit, all insurance
proceeds shall be paid to the Unit Owner or one ot more Mortgagees of
such Unit, as their respective interests may appear, and such Unit Owner
or Mortgagee shall use the same to rebuild or repair such Unit
substantially in accordance with the original plans and specifications
therefor. If such damage extends to two or more Units, or extended to
any part of the Common Elements, such insurance proceeds shall be paid
to. the Board, as trustee, or to such bank or trust company as may be
designated by amendment hereof, to be held in Trust for the benefit of
the Unit Owners and their Mortgagees as thelr respective interests may
appear, The Board shall thereupon contract to repair or rebuild the
damaged portions of all Units, the Buildings, and the Common Elements
substantially in accordance with the original plans and specifications
therefor and the funds held in the insurance trust fund shall be used
for this purpose. If the insurance proceeds ure insufficient to pay all
of the costs of repairing or rebuilding, the Board shall levy a special
assessment on all Unit Owners, in proporticn to .the percentage of
interest of each Unit Owner in the Common Elements, to make up any
deficiency. If any Unit Owner shall fail to pay the special assessment
within thirty (30) days after they levy thereof, the Board shall make up
the deficiency by payment from the common expense fund; provided,
however, that such Unit Owner shall remain liable for such special
assessment.

(b) VNotwithstanding the provisions of Subparagraph (a) above,
reconstruction shall not be compulsory where the whole or more than
sixty-seven (67%) percent of all Units and of the Common Elements is
destroyed or damaged by fire or other casualty, as determined by the
Board.

: In such case, and unless otherwise unanimously agreed
upon by the Unit Owners, the insurance proceeds shall be delivered to
the Unit Owners or their Mortgagees, as their interests may appear, in
proportion to the percentage interest of each Unit Owner in the Common
Elements; and the Board, as soon as reasonably possible and as agent for
the Unit Owners, shall sell the Property, in its then condition, free
from thz cffect of this Declaration, which shall terminate upon such
sale, and all funds held by said insurance trustee shall thereupon be
distributed to the Unit Owners or theilr Mortgagees, as their interests
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may appear, in proportiom to the percentage intercst of each Unit Osmer
in the Common Elements. .

(c) Within sixty (60) days after any such damage occurs, the
Managing Agent or the Board sball, or if they do not, any Unit Owner,
the insurer, the insurance trustee or any Mortgagee may record a sworn
declaration stating that such damage bas occurred, describing it,
identifying the Building suffering such damage, the name of any insurer
against whom claim is made, and the name of any insurance trustee,
reciting that the sworn declaration is recorded pursuant to this
paragraph of this Declaration, and that a copy of such sworn dcclaration
has been served pursuant to the provisions of Paragraph 36. hereof on
the Unit Owners.

(d) 1f the Unit Owners shall not rebuild pursuant to
Subparagraph (b) above, and the Board fails to consummate a sale
pursuant to said Subparagraph (b) within twenty-four (24) months after
the destruction or damage occurs, then the Managing Agent, or the Board
shall, or if they do not, any Unit Owner or Mortgagee may record a sworn'’
declaration setting forth such decision and reciting that under the
provisions of this Declaration the prohibition agalnst judicial
partition provided for in this Condominium Declaration has terminated
and that judicial partition of the Property may be obtained pursuant to
the laws of the State of Alabama. Upon final judgment of a court of

competent Jhrisdiutiﬁn decresing such pﬂttitiﬂn thig Declaration shel

terminate.

The Board shall alsc have the authority to and shall
obtain comptehensive public liability insurance, in such amounts as it
deems desirable, and workmen's compensation insurance and other
ligbility insurance as it deems desirable, insuring each Unit Owner,
Mortgagee of recotrd, if any, the Association, its Officers, Directors,
Board and employees, and the Managing Agent, if any, from iiability in
connection with tle Common Elements; however, such coverage shall be for
at least one millien ($1,000,000.00) dollars for bodily injury,
including deaths of persons and property damage arising out of a single
occurrence. Coverage under such policy or policies shall include,
without limitatiom, legal liability of the insureds for property damage,
bodily injuries and deaths of persons in connection with the operatisn,
maintenance or use of the common areas, and legal Iiability arising out
of lawsuits relating to employment contracts of the Associationm. In
addition, such policies shall provide that they may not be cancelled or
substantially modified, by any party, without at least ten (10) days
prior written notice to the Association and to each holder of'a first
Mortgage which is listed as a holder of a first Mortgage in the
insurance policy. The premiums for such insurance shall be a common
expense.,

The Board shall alse have authority to and may obtain
such insurance as it deems desirable, in such amounts, from such sources
and in such forms as it deems desirable, insuring the Property and each
member of the Board and Officer of the Association and member of any
comnittee appointed pursuant to the By-Laws of the Assoclation from
Iiability arising from the fact that said person is or was a Director or
Officer of the Association, or a member of such a committee. The
premiums for such insurance shall be a common expense.

Each Unit OQwner shall be responsible for obtaining his
own insurance on the contents of his own Unit and the contents of the
Limited Common Elements serving his Unit, as well as his decoratioms,
furnishings, interior and non-supporting walls, and personal property
stored elsewhere on the Property. In addition, in the event a Unit
Owner desires to insure above and beyond the extent that his liability,
loss or damage 1s covered by the liability insurance and insurance
against loss or damage by fire and such other hazarfs obtained by the
Board for all of the Unit Owners as part of the commun expenses, as
above provided, said Unit Owner may, at his option and expénse, obtain
additional insurance.

e,
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19. MAINTENANCE, REPAIRS AND REPLACEMENTS. Except to the extent
the Board provides for (at its option and discretion) maintenance of the
Units for Unit Owners, each Unit Owner, at his own expense, shall
furnish and be responsible for all maintenance of, repairs to and
replacements within his own Unit. Maintenance of, repairs to and
replacements within the Common Elements shall be the responsibility of
and shall be furnished by the Association. The cost of maintenance of,
repairs to and replacements within the Units to the extent the Board
elects to provide such services and within the Common Elements shall be
part of the common expenses, subject to the By-Laws, Rules and
Regulations of the Association. At the discration of the Board,
maintenance of, repairs to and replacements within the Limited Common
Elements may be assessed in whole or in part to Unit Owners benefited
thereby and, further, at the discretion of the Board, the Board may
direct Unit Owners who stand to be benefited by such maintenance of,
repairs to and replacements within the Limited Common elements to
arrange for such maintenance of, repairs to and replacements in the name
and for the account of such benefited Unit Owners, pay the cost thereof
with their own funds, and procure aud deliver to the Board such lien fe
waivers and contractor's and subcontractor's sworn statements as may be
required to protect the Property from all mechanic's or materialmen's
lien claims that may arise therefrom. Howevéer, maintenance of windows
(excluding frames) and doors will be the sole responsibility of the
respective Unit Owners whose Unit enjoys the use of the said windows and
doors.

In addition to the discretionary authority provided herein for
maintenance of all or any portion of the Units, the Board shall have the
authority to maintain and repair any Unit, if such maintenance or repair
is reasonably necessary in the discretion of the Board to protect the
Common Elements or preserve the appearance and value of the Property,
and the Unit OQwner of sald Unit hes falled or refused to perform said
maintenance or repair within a reasonable time after written notice of
the necessilty of said maintenance or repalr delivered by the Board, and
the Board shall levy a special assessment against the Unit of such Unit
Owner for the cost of said necessary maintenance or repair.

If, due to the act or neglect of a Unit Owner, or his agent,
servant, tenant, family member, invitee, or licensee, damage shall be
tcaused to the Common Elements or to a Unit or Units owned by others, or
maintenance, repair or replacement are required which would otherwise be
a common expense, then such Unit Owner shall pay for such damage or such
maintenance, repair or replacements, as may be determined by the
Association; however, the provisions of this Paragraph are subject to
the provisions of Paragraph 18. hereof providing for waiver of
subrogation rights with respect to casualty damage insured against under
the policies of insurance maintained by the Board.

Each Unit Owner (except the Developer), upon acquisition of a
Unit, shall be required to pay in advance a sum equivalent to one (1)
month's assessment for common expenses which includes the reserve for
replacement of the Common Elements. In addition, a working capital fund
must be established for the initial months of the condominium operations
equal to at least two (2) months estimated administrative costs to be
incurred by the Board in the operation of the Condominium for each Unit.
This contribution shall be transferred to the Association at the time of
closing and shall be maintained in a segregated account in the name of
and for the use and benefit of the Association. The purpose of the fund
is to insure that the Association will have cash available to meet
unforegseen expenditures, or to acquire additional equipment or services
deemed necessary or desirable by the Board for the Association.

The authorized representatives of the Association or Board, or
the Managing Agent, with approval of the Board and Department of Housing
and Urban Development, Federal National Mortgage Association and
Veterans Administration, shall be entitled to reasonable access to the
individual Units and Limited Common Elements as may he reguired in
connection with the preservation of any individual Unit or Limited
Common Elements in the event of an emergency, or in cohmection with
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maintenance of, repalrs or replacements within the Common Elements or
Limited Common Elements of any equipment, facilities or fixtures
affecting or serving other Units, Common Elements and Limited Common
Elemcnts or to make any alteration required by a governmental authority
and in order to carry out the intent and purpose of this Paragraph,
there is specifically granted to the Board and its authorized
repregentatives, servitudes through the Units and Common Elements for
maintenance, repair and/or replacement of portions of the Units and
Common Elements. Use of these servitudes, however, for access to the
individual Units, shall be limited to reasonable hours, except that
access may be had at any time in case of emergency.

20,  ALTERATIONS, ADDITIONS OR IMPROVEMENTS, Except as provided in
Paragraph 21, herein, no alteration of any Common Elements, or any
additions or improvements thereto, shall be made by any Ynit Owner
without the prior written approval of the Board. The Board may
authorize and charge as common expenses alterations, additions and
improvements of the Common Elements as provided in the By-Laws. Any
Unit Owner may make alterations, additions or improvements within the
Unit of the Unit Owner without the prior written approval of the Board,
but such Unit Owner shall be responsible for any damage to other Units,
the Common Elements, the Property, or any part thereof, resulting from
such alterations, additions or improvements.

fe

21. DECORATING. Each Unit Owner, at his own expense, §hall
furnish and be responsible for all decorating within his own Unit and
Limited Common Elements serving his Unit, as may be required from time
to time, including painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window sheers, curtains, lighting and other
furnishings and decorating. Each Unit Owner shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls, floor and
ceilings of his Unit, and any balconies and terraces constituting a part
thereof, and such Unit Owner shall maintain said interior surfaces in
good condition at his sole expense, as may be required from time to
time. Said maintenance and use of interior surfaces shall be subject to
the rules and regulations of the Association, but each Unit Owner shall
have the right to decorate such interior surfaces, from time to time, as
he may see fit and at his sole expense. Decorating the Common Elements
(other than interior surfaces within the Units as above provided and
other than of Limited Common Klements) and any redecorating of Units, to
the extent such redecorating of Units is made necessary by damage to
Units caused by maintenance, repair or replacement of the Common
Elements by the Assoclation, shall be furnished by the Association as
part of the common expense. All windows forming part of a perimeter
wall of a Unit shall be cleaned and washed at the expense of the Unit
Owner of that Unit. No Unit Owner shall enclose the balcony of his Unit
or decorate the portions of such balcony visible from outside such Unit
in any manner which detracts from the appearance of the Building, and
the determination of the Board on such matters shall be final.

LGLY TH i

22. USE AND OCCUPANCY RESTRICTIONS. Subject to the provisions of
this Declaration and By-Laws, no part of the Propfriy.may be used for
purposes other than residential and the related common purposes for
which the Property was designed. Each Unit or any two (2) or more
adjoining Units used together, shall be used as a residence. The
foregoing reéstrictions as to residence shall not, however, be construed
in such manner as to prohibit a Unit Owner from: (a) mailntaining his
personal professional library; (b) keeping his personal business or
professional records or accounts; oy (c)‘handling his personal business
or professional telephone calls or correspondence. Such uses are
expressly declared customariiy incidental to the principal residential
use and not in violation of sald restrictions.

The Common Elements shall be used only by the Unit Owners and
their agents, servants, tenants, family members, customer, invitees and
licensees for access, ingress to and egress from the respective Units
and for other purposes incidental to use of the Units; provided,
however, the garbage, storage areas and other areas designed for a
specific use shall be used for the purposes approved by the Board. The

15




use, maintenance and operations of the Common Elements shall not be
cbstructed, damaged or unreascnably interfered with by any Unit Owner,
and shall be subject to any lease, concession or easement, presently in
existence or entered into by the Board at some future time, affecting
any part of or all of said Common Elements,

Without limiting the generality of the foregoing provisions of
this Paragraph 22., use of the Property by the Unit Owners shall be
subject to the following restrictions:

(a) DNothing shall be stored in or upon the Common Elements
without prior consent of the Board except storage areas or as otherwise
herein expressly provided;

(b) Nothing shall be domne or kept in any Unit or in the
Common Elements which will increase the rate of insurance for the
Property without the prior written consent of the Board, No Unit Owner
shall permit anything to be done or kept in his Unit or in or on the '
Common Elements which will result in the cancellation of insurance on !
any Unit, or any part of the Common Elements, or which will be in
violation of any law;

(e¢) No waste shall be committed in or on the Common Elements.

(dj Each Unit Owner shall keep and maintain the interior of
his Unit in good condition and repair, including all appliances, the
entire air conditioning syste;: (including compressors, ducts and vents)
serving the Unit (whether the same is inside or outside the Unit), and
all electrical systems, water lines and other fixtures located within
the Unit;

(e) Each Unit Owner shall provide and maintain garbage and
trash receptacles as may be directed by the Board, and all garbage and
trash shall be kept in said receptacles.

(f) No Unit Owner or Occupant shall play upon, or suffer to
be played upon, any musical instrument, or permit to be operated a
phonograph or radio loudspeaker in any Unit or ou the Property between
the hours of 11:00 p.m. and the following 9:00 a.m., if the same may
tend to disturb or annoy other Occupants of the Buildings nor shall any
Occupant ox Unit QOwner commit or permit any nuisance or immoral or
illegal act in his Unit or on the Property;

(g) Subject to Developer's rights under this Declaration, no
sign of any kind shall be displayed to the public view on or from any
Unit eoxr the Common Elements without the prior written consent of the
Board or the written consent of the Managing Agent acting in accord with
the Board's direction;

(h) No noxious or offensive activity shall be carried on in
any Unit ox on or in the Common Eléments nor shall anything be done
therein which may be or become an annoyance or nuisance to the other
Unit Owners;

(1) Except as expressly provided hereinabove, nothing shall
be altered or constructed in or removed from the Common Elements, except
vpon the written consent of the Boaxd;

(1) No structure of a temporary character, trailer, tent,
shack, garage, barn, or other outbuildings shall be permitted on the
Property at any time temporarily or permanently, except with the prior
written consent of the Board; provided, however, that temporary
structures may be erected for use in comnection with the repair or
rebuilding of the Buildings or any portion thereof;

-

(k) Outdoor drying of clothes, bedding or similar items shall
not be permitted;

16

8GL1 39D




(1) Parking of vehicles in driveways and parking areas shall
be subject to the rules and regulations of the Board applicable thereto;

(m) Except within individual Units, no planting,
transplanting or gardening shall be done and no fences, hedges or walls
shall he erected or maintained upon the Property, except as approved by
the Board;

(n) Motorcycles, motor bikes, motor scooters or other similar
vehicles shall not be operated within the Property except for the
purpose of transportation, it being intended that said vehicles shall
not be operated within the Property so as to annoy or disturb persons or
endanger persons or property.

(o) VNo nuisances shall be allowed upon the Condominium
Property nor shall any use or practice be allowed which is a source of
annoyance to residents or which jnterferes with the peaceful possession
and proper use of the Condominium Property by its residents. All parts
of the Condominium Property shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate nor
any fire hazard allowed to exist. No Unit Owner shall permit any use of
his Unit or of the Common Elements which will increase the premium rate
of casualty or liability imsurance upon those portions of the
Condominium Property insured by the Association, except with the express
approval of the Association.

’

(p) No immoral, improper, offensive or unlawful use shall be
made of the Condominium Property nor any part thereof and all valid
laws, zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof shall be observed. The respective
responsibilities of Unit Owners and the Association of complying with
the requirements of governmental bodies which require maintenance,
modification oxr repair of the Condominium Property shall be the same as
hereinabove provided for the maintenance and repalr of that portion of
the Condominium Property subject to such requirements;

(q) Neither the Board nor the Association shall take nor
permit to be taken any action that unlawfully discriminates against one
or more Unit Owners,

23, REMEDIES. In the event of any violation of the provisions of
the Act, Declaration, Articles of Incorporation of the Association,
By-Laws or Rules and Regulations of the Board or Association by any Unit
Owner (either by his own conduct or by the conduct of any other QOcecupant
of his Unit), the Association, or its successors or assigns, or the
Board, or its agent, shall have each and all of the rights and remedies
which may be provided for in the Act; Declaration, Articles of
Incorporation, By-Laws or said Rules and Regulations, or which may be
available at law or in equity, and may prosecute an action or other
proceedings against such defaulting Unit Owner and/or others for
enforcement of any lien and the appointment of a receiver for the Unit
and ownership interest of such Unit Owner, or for damages or injunction
or specific performance, or for judgment for payment of money and
collection thereof, or for any combination ¢f remedies, or for any other
relief as may be permitted by law, All expenses of the Board in
connection with any such actions or proceedings, including court costs
and attorney's fees and other fees and expenses and all damages,
liquidated or otherwise, together with interast thereon at the rate of
twelve (12%) percént per annum until paid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added to and
deemed part of his respective share of the common expenses, and the
Board shall have a lien for all of the same, as well as for non-payment
of his respective share of the common expenses, upon the Unit and
ownership interest in the Common Elements of such defaulting Unit Owner
dand upon all of his additions and improvements thereto and upon all of
his personal property in his Unit or located elsewhere on the Property;
provided, however, that such lien shall be subordinate to the lien of a
prior recorded first Mortgage on the interest of such Unit Ownexr, except
for the amount of the proportiomate share of salid common expenses which

| L)%K
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bevomes due and payable from and after the date on which the said
Mortgage owner or holder either takes possession of the Unit, accepts a
conveyance of any interecst therein other than through a deed in lieu of
foreclosure or forecloses its Mortgage. This Paragraph
shall not be amended, changed, modified or rescinded without the prior
consent of all holders of rccord of Mortgages against Units.

In the event of any such default by any Owner, the Foard or
the Managing Agent, if so authorized by the Board, shall have the
authority to correct such default, and to do whatever may be necessary
for such purpose and all expenses in connection therewith shall be
charged to and asscssed agalnst such defaulting Unit Owner. Any and all
such rights and remedies may be exercised at any time and from time to
time, cunulatively or otherwise by the Board.

The violation of any restriction or condition or regulation
adopted by the Board or the bregch of any covenant or provision herein
contained, shall give the Board the right, in addition to any other
rights provided for in this Declaration: (a) to enter upon the Unit, or’
any portion of the property upon which, or as to which such violatien or
breach exdsts and to summarlily abate and remove, at the expense of the
defaulting Unit Owner, any structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and
the Board, or its emplayees or agents, shall not thereby be deemed
guilty in any manner of trespass; or (b) to enjoin, abate or remedy by
appropriate legal proceedings, either at law ox in equity, the
continuance of any breach; or (¢) to take possession of such Unit
Owner's interest in the property and to maintain an action for
possession of such Unit in the manner provided by law.

24,  ADDITIONS OF FUTURE PHASES. Developer annexes hereto as
Exhibit "B" the legal description of certain other real estate ("Future
Phase") owned by Developer. Developer may construct on said real
property in one additional phase on or before five (5) years from the
date of recordation of this Declaration, a maximum of thirty-two (32)
additional residential Units. By this Declaration, Developer does not
submit such Future Phase to the provisions of this Declaration.
However, 1f and when Developer should construct any such additional
Units, Developer shpll have the right to add same to the Property and
submit the same to the provisions of this Declaration upon the following
terms and conditions:

&
{(a) Any such addition shall be made by, and shall becoune %%
effective upon, Developer filing in the Probate Court Records of Baldwin )
County, Alaban., a supplemental declaratiom (hereinafter referred to as W
the "Supplemental Declaraticn'). No other formality or instrument shall joa
be required. The Supplemental Declaration shall not require the joinder g%
or consent of the Board, the Association, any Unit Owner, or any other m
third parties; provided, however, the Supplemental Declaration shall t;
require the joinder of the Veterans Administration of the United States
of Anerica or Department of Housing and Urban Development or Federal Eg

National Mortgage Association if such joinder is required by any of said
agencies.

(b) Any improvements which may be erected in the Future Phase
will be compatible with the existing improvements in terms of
architectural style, quality of construction, principal materials
employed in construction and size;

(¢) If Developer adds the Future Phase, then the percentage
of ownership in the Common Elements allocated to each respective Unit
shall change and shall be as described in Exhibit "C" attached hereto
and by this reference made a part hereof. Each respective Unit Owner's
percentage sharing of the common expenses will change, and will decrease
generally as each successive phase is added due to*an increase in the
operating base as shown on Exhibit "G". Each respective Unit Owner's
voting yights will remain as one (1) vote per squars foot of Private
Elements within each individval Unit with the aggregate number of votes
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equaling the total number of square feet in the Private Elements in the
Condominium existing at the time such voting rights are exercised; and

(d) All covenants in the Condominium Declaration affecting
use, occupancy and alienation of Units will apply to Units created
within the additional parcel of immovable property which may be later
added to the Condominium Regime;

{e) The Supplemental Declaration may contain such further
provisions as Developer deems necessary to the Property and to
effectively add a Future Phase to the Property; and

(f) Anything herein to the contrary notwithstanding,
Developer does not hereby commit itself to submit the Property described
in Exhibit "B", in whole ox in part, to the condominium form of
ownership and use under the terms of this Declaration and, unless
submitted to the terms of this Declaration under the terms of this
Paragraph 24., Developer shall have the right to develop any portion of
said Property in any manner and to any extent Developer sees fit, or to
decline to develop said Property entirely.

{r

25. SALES AND OTHER TRANSFERS.

25.1 No Unit Owner shall sell, assign, convey or otherwise
transfer his Unit or any interest therein unless, at least ten (10) days
prior to any such sale, assignment, conveyance or transfer, he gives
written notice to the Board of the name and address of each proposed
purchaser, assignee or transferee. The purpose of this Paragraph 25. is
to make cetrtain that any proposed purchaser, assignee or transferee is
made aware of the provisions of this Declaration, as well as any
delinquent assessments, if any attributable to the applicable Unit,
prior to the consummation of any such purchase, assignmenti- or transfer.

25.2 1In the event of a resale of a Unit by a Unit Owner other
than the Declarant, the Unit Owyner shall furnish to a purchaser, before
execution of any contract to purchase a Unit, or otherwise before
conveyan~2, a copy of the Declaration, other than plats and plans, a
copy of the Articles of Incorporation creating the Associlation, the
By~Laws and a certificate containing: s

(a) A statement setting forth the amount of any current
common expense assessments;

(b) A statement of any capital expenditures approvéd by the
Association for the current and next two (2) succeeding fiscal years;

(¢) A statement of the amount of any reserves for capital
expenditures and of any portions of those reserves designated by the
Associlation for any specific projects;

(d) The most recent balance sheet and income and expense
statement of the Association, if any;

(e) The current operating budget of the Association, if any;

(£) A statement of any unsatisfied judgments against the
Association and the status of any pending suits to which the Association

is a party; and

(g) A statement describing any insurance coverage provided by
the Assé¢ziations

25.3 The Association, within ten (10) days after a request by
a Unit “wmer, shall furnish a certificate containing the information
necessatry to enable a Unit Owner to comply with this Section. The Unit
Owner providing a certificate pursuant to this Section, shall not be
liable to the purchaser for any erroneous information provided by the
Associdtion and included in the certificate. Further, a Unit Owner is
not liable to a purchaser for the failure or delay of the Association to
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provide the certificate in a timely manner; however, the contract of
purchase shall be voidable by the purchaser, until a certificate has
been provided and for five (5) days thereafter, or until conveyance,
whichever first occurs.

26.  AMFNDMENT. The provisions of this Declaration may be changed,
modified or rescinded by an instrument in writing setting forth such
change, modification or rescission and signed and acknowledged by Unit
Owners owning not less than simty~scven (67Z) percent of the tntal
ownership of Common Elements; provided, however, that all lien holders
of record have been notified by certified mail of such change,
modification or rescission and an affidavit by the secretary of the
Agsociation certifying to such mailing is made part of such imstrument;
provided further, however, the provisions of Paragraph 24. hereof may
not be changed, modified or rescinded without the prior written comsent
of Developer. Except as expressly provided im Paragraph 24. above, the
percentage ownership of the Common Elements provided for in this
Declaration shall not be amended or modified without the consent of all

Unit Owners and of all Mortgagees. 1

However, if the Act, the Declaration or the By-Laws require
the consent or agreement of all Unit Owners or of all Mortgagees for any
action specified or rescinding any provision of this Declaration with
respect to such action, then, in that event, such consent or agreement
shall be in writing and shall be signed by all the Unit Owners or all

s Daclararisn nar tha

Mortgagees or both as required by the Act or this Declaration or the
By~Laws.

Developer shall have the authority, without the joinder or
consent of any other party including specifically, but not by way of
limitation, a Unit Owner or Mortgagee of a Unit to make any améendment of
this Declaration necessary to clarify any apparently conflicting
provisions hereof, and/or correct any mistakes or errors of a clerical
nature resulting from typographical or similar errors.

Any change, modification or rescission, whether accomplished
under any one or more of the provisions of the preceding paragraphs
shall be eifective upon recording of such instrument in the Baldwin
County, Alabama, Proche Court; provided however, that no provisions in
this Declaration may be changed, modified or rescinded so as to conflict
with the provisions of the Act.

27,  RIGHTS AND OBLIGATIONS. Each grantee of the Developer, by the
acceptance of the deed of conveyance from the Developer, accepts the
same subject to all restrictions, conditions, covenants, reservations,
liens and charges, and the jurisdiction, rights and powers created or
reserved by this Declaration, the Articles of Incorporation of the
Association, the By-Laws of the Association, and shall be subject to the
terms of the Regulatory Agreement executed by the Association and the
Secretary of Housing and Urban Development, which Agreement is made a
part hereof and is attached hereto as Exhibit "H". All rights, benefits
and privileges of every character hexreby imposed shall be deemedé and
taken to be covenants running with the land, and shall bind any person
having at any time any interest or estate in saild land and shall inure
to the benefit of such grantee in like manner as though the provisions
of thig Declaration were recited and stipulated at length in -each and
every deed of conveyance or contract for conveyance.

28. PRIOR MORTGAGE APPROVAL. The prior written approval of each
institutional holder of a first Mortgdge, deed of trust or equivalent
security interest on the Units in the project will be required for at
least the following:

28.1 The abandonment ox termination of the Project, except
for abandonment or termination provided by law in the case of
substantial destruction by fire or other casualty or in the case of a
taking by copidemnation or eminent domain;
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28.2 Any material amendment to the Declaration or to the
Articles of Incerporation of the Assaciation or to the By-Laws of the
Owners Association including, but not limited to, any amendment which
would change the percentage interests of the Unit Owners in the project;

and

28.3 The effectuation of any decision by the Owners
Association to terminate professional management ard assume
self-management of the Project.

29. LEASES. With the exception of a lender in possession of a
Condominium Unit following a default in a first Mortgage, a foreclosure
proceeding or any deed or other arrangement in lieu of foreclosure, no
Unit Owuer shall be permitted to lease his Unit for transient or hotel
purposes. No Owner may lease less than the entire Unit. No Unit may be
leased or rented for a period of less than thirty (30) days. Any lease
agreement shall be required to provide that the terms of the lease shall
be subject in all respects to the provisions of the Declaration and the
By-Laws, and that any fallure by the lessee to comply with the terms of'
such documents sghall be a default under the lease.

30. MORTGAGEE RIGHTS. Any institutional holder of a First
Mortgage on a Unit in the Project will, upon request, be entitled to:

(a) Inspect the books and records of the Project during
ess

normal business
(b) Receive an annual audited financial statement of the

Project within ninety (90) days following the end of any fiscal year of
the Project; and

(c) Receive written notice of all meetings of the Owners
Association and be permitted to designate a representative to attemnd all
such meetings.

31. DAMAGE OR DESTRUCTION. In the event of a substantial damage
to or destruction of any Unit or any part of the Common Elements, the
institutional holder of any first Mortgage on a Unit will be entitled to
timely written notice of any such damage or destructdion.

32, EMINENT DOMAIN, If all or any part of the Property is taken
or threatened to be taken by eminent domair or by power in the nature of
eminent domain (whether permanent or temporary), the Association and
each Owner shall be entitled to participate in proceedings incident
thereto at their respective expense. The Association shall give timely
written notice of the existence of such proceedings to all Ouwners and to
all first Mortgagees known to the Association to have an interest in an
Condominium Unit. The expense of participation in such proceedings by
the Association shall be borne by the Common Fund. The Association is
specifically authorized to obtain and pay for such assistance from
attorneys, appraisers, architects, engineers, expert witnesses and other
persons ag the Association, in its discretion, deems necessary or
advisable to aid or advise it in matters relating to such proceedings.
All damages or awards for such taking shall be deposited with the
Association and such damages or awards shall be applied as provided to
defend or resist any such proceedings, to make any settlement with
respect thereto, or to convey such property to the condemning authority
in lieu of such condemnation proceedings. With respect to any such
taking, all damages and awards shall be determined for such taking as a
whole and not for each Owner's interest therein. After the damages or
awards for such taking are determined, such damages or awards shall be
paid to the account of each Owner and first Mortgagee, if any, as their
interests may appear in proportion to their percentage ownership
interest in the General Common Elements to be applied or paid as set
forth in the attached Exhibit "C", unless restoration takes place as
herein provided. The Association, if it deems advisable, may call a
meeting of the Owners at which meeting the Owners, by a majority vote,
shall decide whether to replace or restore, as far as possible, the
General Common Elements so taken or damaged. In the event it is
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determined that the General Common Elements should be replaced or
restored by obtaining other land or building additional structures, this
Declaration and the Plat attached hereto shall be duly amended by an
instrument executed by the Association on behalf of the Owners. In the
cvent such eminent domain proceeding results in the taking or damage to
one or mote, but less tham sixty-seven (67%) percent of the total number
of Condominium Units, then the damage and awards for such taking shall
be determined for each Condominium Unit and the follawing shall apply:

(a) The Association shall determine which of the Condominium
Units damaged by such taking may be made tenantable for the purposes set
forth in the Declaration, taking into account the mature of this
Condominium Project and the reduced size of each Condominium Unit so
damaged.

(b) The Association shall determine whether it is reasonably
practical to operate the remaining Condominium Units of the Project,
ineluding those damaged Units which may be tenantable, as a Condominium
in the manner provided in this Declarationm. Pe

(¢) In the event the Association determines it is not
reasonably practical to operate the undamaged Condominium Units and the
damaged Units which can be made tenantable, then the Condominium Project
shall be deemed to be regrouped and merged into a single estate owned
jointly in undivided interests by all Owners, as owners in indivision,
in the percentage ownership interest previously owned by each Owner in
the General Common Elements.

(d) 1In the event the Association determines it will be
reasonably practical to operate the undamaged Condominium Units and the
damaged Units which can be made temantable as a Condominium Unit, then
the damages and awards made with respect to each Unit which has been
determined to be capable of being made tenantable shall be applied to
repair and to reconstruct such Condominium Unit so that it is nade
tenantable. If the cost of such work exceeds the amount of the award,
the additional funds required shall be assessed against those
Condomin®nm Units which are tenantable. With respect to those Units
which may not be tenantable, the award made shall be paid as set forth
in Exhibit "C" of the Declaration hereof, and the remaining portion of
such Units, if any, shall become a part of the General Common Elements.
Upon payment of such award for the account of such Owner as provided
herein, such Condominium Unit shall no longer be a part of the
Condominium Project, and the percentage ownership interest in the
General Common Elements appurtenant to each remaining Condominium Unit
which shall continue as a part of the Condominium Project shall be
equitably adjusted to distribute the ownership of the undivided interest
in the General Common Elements among the reduced number of Owmers and
the Association shall promptly prepare, execute and record an Amendment
to the Declaration reflecting the reallocation. If the entire
Condominium Project is taken, or sixty-seven (67%) percent or more of
the Condominium Units are taken or damaged by such taking, all damages
and awards shall be paid to the accounts of the Owners of Units, as
provided herein, in proportion to their percentage ownership interests
in the General Common Elements; and this Corporation Regime shall
terminate upon such payment. Upon such termination, the Condominium
Units and General Common Elements shall be deemed to be regrouped and
merged into a single estate owned in undivided interests by all Owners
as tenants—in~common in the percentage ownership interest previously
owned by each Owner in the General Common Elements. Any damages or
awards provided in this Paragraph shall be paid to or for the account of
any Owner and first Mortgagee, 1f any, as their interest may appear.

33. MANAGEMENT AGREEMENT. Any management agreement for the
Project will be terminated by the QOwners Association for cause upon
thirty (30) days written notice thereof by a vote pof not less than a
majority of the indiyidual Unit Owners other than the Developer within a
one (1) year period immediately following the date on which individual
Unit Owners, other than the Developer, assume or acquire control of the
Association and shall further be terminable without cause by a vote of
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lege than the majority of the individual Unit Owners, other than the
Developer, within a thirty (30) day period immediately following the
date on which the individual Unit Owners, other than the Developer,
assume or acquire control of the Association upon not less than ninety
(90) days written notice to the Management Agent, and the term of any
such agreement may not exceed one (1) year; however, such agreement may
be renewable by the partics for successive one (1) year periods.

not

34, UNIT OUNER DEFAULT. The Owners Association shall, upon
written notice, give the holders of first Mortgages prompt notice in the
event of a default in the Unit Mortgagor's obligations under the
Condominium documents which is net cured within thirty (30) days of
default.

35, FIDELITY COVERAGE. The Association shall maintain adequate
fidelity coverage to protect against dishonest acts by its officers,
directors and employees who are responsible for handling Association
funds. Said coverage shall name the Association as obligee, be written
in an amount of at least one hundred fifty (150%) percent of the
estimated annual operating budget, contain waivers of any defense based
on exclusion of employees who serve without compensation, and shall not
be cancelled or substantially modified without at least ten (10) days
notice to all first Mortgagees of record. The premium for such
insurance shall be a common expense.

36. NOTICES: MNotdees
By-Laws shall be in writing and shall be addressed to the Association or
Board or to any Unit Owner, as the case may be; at Star Route B, Box
1240, Orange Beach, Alabama 36561, or at such other address as
hereinafter provided. The Association or Board may designate a
different address or addresses for notices ti the, respectively, by
giving written notice to the Association. Notices addressed as above
shall be deemed delivered when mailed by United States Mail with postage

prepaid or when delivered in person.

rovided for in the Act, Declaration or

n
L

Upon written request to the Board, the holder of any recorded
Mortgage encumbering any Unit shall be given a copy of all notdices
permitted or required by this Declaration to be given to the Qwner or
Owners whose Unit 4s subject to such Mortgage.

37. SEVERABILITY. If any provision of the Declaration or By-Laws
or any section, paragraph, sentence, clause, phrase, word, or the

' application thereof, in any circumstance is held invalid, the validity

of the remainder of this Declaration and the By-Laws and of the
application of any such provision, section, paragraph, sentence, clause,
phrase or word in any other circumstance shall not be affected thereby
and the remainder of this Declaration or the By-Laws shall be tonstrued
as 1if such invalid part was mever included therein.

38. SPECIAL AMENDMENTS. Developer hereby reserves and is granted
the right and power to record a Special Amendment to this Declaration at
any time, and from time to time, which amends this Declaration (a) to
comply with requirements of the Federal National Mortgage Association,
the Government National Mortgage Assaciation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Development,
the Federal Housing Association, the Veterans Administration, or any
other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar
to those currently performed by such entities and/or (b) to induce any
of such agencles or entities to make; purchase, sell, insure or
guarantee first Mortgages governing Units. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and
granted to the Developer to make or consent to a Special Amendment on
behalf of cach Unit Owner. Each title, mortgage, other evidence of
obligation or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of and a
consent to the reservation of, the power to the Developer to make,
execute and record Special Amendments. No Special Amendment made by
Déveloper shall affect or impair the lien of any first Mortgage upon a
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Unit or any warranties made by an Owner in order to induce any of the
above ggencies or entities to make, purchase, insure or guarantee the
first Mortgage on such Owner's Unit.

IN WITHRESS WHEREOF, Developer has caused this instrument to be
executed on its behalf by Thomas G. Nounenmacher, as its President and
its corporate seal to be affixed and attested, all duly authorized on
the day and year first set forth above.

VAT, [EW ;DEVELOEMENTS, INC.
07

(CORPORATE SEAL) By:—#/y ¢ Kt o e ,

THOMAS C./ NONNENMACHER, REERRC

President o Ceersren, !
AR IN - .-
ATTES%: . PR SR
. B Qf —c
s ROTS | i T
PAUL BLANION, e

Secretary-Treasurer

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACHER and PAUL BLANTON, whose names
as President and Secretary-Treasurer, respectively, of WATER VIEW
DEVELOPMENTS, INC., an Alabama corporation, are signed to the foregoing
instrument, and who are known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, they, as such
officers and with full authority, executed the same voluntarily for and
as. the act of said corporation on the day the same bears date.

1982, e
a,,“*
0 m=f
PR ]
g § &
RIS
u': i }ﬂ
ﬂg 5
m
THIS INSTRUMENT PREPARED BY: oo S
Ray G./ Riley, Jr. -]
Attorney At Law g

McFADDEN, RILEY & PARKER
718 Downtowner Boulevard
Mobile, Alabama 36609
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JOINDER BY MORTGAGEE

KXOW ALL MEN BY THESE PRESENTS that for and in consideration of the
sum of ONE AND NO/100 ($1.00) DOLLAR and other good and valuable
considerations, the reccipt and sufficiency of which is hereby
acknowledged, the undersigned FARMERS & MERCHANTS BANK, FOLEY, ALABAMA,

a state banking corporation, as holder and owner of a Mortgage which

encumbers the herein described préperty does hereby SUBORDINATE its said ,
7

mortgage lien and agrees and consenfs to the submission of the herein

described property to the condominium form of ownership pursuant to

Sections 35~-8~l, et seq., of the Code of Alabama, 1975; however, this

instrument shall not be construed as a release of the above described

Mortgage.

FARMERS & MERCHANTo FOLEY, ALABAMA,

i
As Its: /'/Zn %},p’?(f.
[§

STATE OF ALABAMA
COURTY OF BALDWIN

T, the undersigned Notary Public in_and for said State and County,

hereby certify that ‘ whose name as
f 'FARMERS & MERCHANTS BANK, FOLEY, ALABAMA, a

state banking corporation, is signed to the foregoing instrument, and
whe is known to me, acknowledged before me on this day that, being
informed of the contents of the instrument, _he, as such officer and
with full authority, executed the Same voluntarily for and as the act of
said state banking corporation.

DATED this the J@#f day of '4)’1/1,(4 , 1982,
NOTARY PUBLIC 4‘&»0 }
My Cammi-rian l;xpir“.. A

Octular wly (63t S’ B

THIS INSTRUMENT PREPARED BY:
Ray G. Riley, Jr.
McFADDEN, RILEY & PARKER N A
718 Downtowner Boulevard YO .
Mobile, Alabama 36609 “
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JOINRDER BY MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS that for and in consideration of the
sum of ONE AND RO/100 ($1.00) DOLLAR and other good and valuable
congiderations, the receipt and sufficiency of which is hereby
acknowledged, the undersigned THE FIRST NATIONAL BANK OF MUBILE, a
national banking association, as holder and owner of a vendor's lien
which encumbers the herein describéd property does hereby SUBORDINATE
its said vendor's lien and agrees and consents to the submission of the i

herein described property to the condominium form of ownership pursuant

to Sections 35-8-1, et seq., of the Code of Alabama, 1975; however, this

instrument shall not be construed as a release of the above described

Mortgage.

THE FIRST NATIONAL OF MOBILE
By: é:zzzzz

AL SEIBT,,Vice President
Seniof.

STATE OF ALABAMA
COUNTY OF MOBILE

I, the undersigned Notary Public in and for said State and County,
‘hereby certify that AL SEIBT whose name aé&v&%% President of THE FIRST
NATIONAL BANK OF MOBILE, a national banking association, 1s signed to
the foregoing instrument, and who is known to me, acknowledged before me
on this day that, being informed of the contents of the instrument, he,
as such officer and with full authority, executed the same voluntarily
for and as the act of said national banking association.

Q2T 3 T« 3K

DATED this the [3% day of W@ , 1982,
I,
C:;K()L¢mz, ﬁ%f \7géé%&L/
NOTARY PUBLIC .

Ny Commlsclon Epires O l o { 47
"

THIS INSTRUMENT PREPARED BY:
Ray G. Riley, Jx.

McFADDEYN, RILEY & PARKER
718 Downtowner Boulevard
Mobile, Alabama 36609




JOIRDER BY MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS that for and in consideration of the
sum of ONE AND X0/100 ($1.00) DOLLAR and other good and valuable
considerations, the receipt and sufficiency of which is hereby
acknowledged, the undersigned LANI KAI, LID., a limited partnership, as
holder and owner of a vendor’s lien which encumbers the herein described
property does hereby SUBORDINATE its said vendor's lien and agrees and
consents to the submission of the hérein described property to the
condominjum form of ownership pursuant to Sections 35-8~1, et seq., of

the Code of Alabama, 1975; however, this instrument shall not be

construed as a release of the above described Mortgage.

LANI KAI, LTD,,
a limited partnership

By: K. STONRE & CO s IN,

THOMAS G. NcNNENMACHER,
President

STATE QF ALABAMA
COUNTY OF MOBILE

- I, the undersigned Notary Public in and for said State and County,
hereby certify that THOMAS G. NONNENMACHER, whose name as President of
K. STONE & CQ., INC., a corporation, Gemeral Partner of LANI KAI, LTB.,
a limited partnership, is signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being informed of
the contents ¢f the instrument, he, as such officer of said General
Partner and with full authority, executed the same voluntarily for and
as the act of said corporation, acting in its capacity as General
Partner of said Limited Parfrership.

DATED this the Zﬁ day of

THIS INSTRUMENT PREPARED BY:
Ray G. Riley, Jr.

McFADDEN, RILEY & PARKER
718 Downtowner Boulevard
Mobile, Alabama 36609
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UNIT 805

1030 S.F

UNIT 806

——— rarf n ot ound

1400 S.F

UNIT 807

1400 8.F

UNIT 808

1875 S8.F}

UNIT 705
670 S.F.

UNIT 706
950 S.F.

UNIT 707
950 S.F.

uNiT
1250

708

S.F.

UNIT 605
670 S.F.
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950 S.F.
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950 S.F.
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670 S.F.
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S.F.
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670 S.F.
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950 S.F.
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S.F.
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670 S.F.
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950 S.F.

UNIT 207
950 S.F.
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1250
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950 S.F.
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950 S.F.
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S.F.
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EXHIBIT "A", PAGE 1
FRONT ELEVATION

UNIT NUMBER IDENTIFICATION/NQ. OF SQUARE FEET OF PRIVATE ELEMENTS

PHASE T ONLY - 31 UNITS




EXHIBIT "A", PAGE 2

COMMON ELEMENTS - A part or parts of the Condominium Property in
which all of the Unit Owners have an undivided interest. The common
elements shall consist of all of the Condominium Property which is not
within or a part of the individual Units and the private elements which
comprise the Units and, without limitation of the foregoing, shall

include the following:

(a) All foundations, bearing walls, colummns, roofs, exterior
corridors, stairways and entrances and exits, walkways, ramps,
elevators, fire alarm systems; floors (excluding finishing materials), .,
and exterior walls (excluding intérior finishing materials).

(b) All yards, gardens, lawn areas and landscaping;

(c) All compartments ox installations of central services
inciuding, but not limited to, power, light; gas, water, television
cables and communication lines;

(d) All recreational areas and the like existing for the
comumon use;

(e) The driveways, paved areas and all parking areas; and

(f) All other elements of the Building or of the Condominium
Property desirably or rationally of common use or otherwise not
specifically enumerated under Limited Common Elements or Private

Elements.,

LIMITED COMMON ELEMENTS ~ All Common Elements serving exclusively a
single Unit or one or more adjoining Units as an inseparable
appurtenance thereto, the enjoyment, benefit or use of which is reserved
to the lawful Occupants of such Unit or Units either in this
Declaration, on the Plat or by the Board. Limited Common Elements shall
include, but shall not be limited to, assigned parking spaces and
baleony areas only for a specific Unit; storage areas appurtenant to a
specific Unit; as well as "air handlers", chimneys, pipes, ducts,
electrical wiring and conduits located entirely within & Uait, or
adjoining a Unit or Units, and serving only such Unit or Unitsjy and such
portions of the perimeter walls, floors and ceilings, doors, vestibules,
windows, and entryways, and all assgciated fixtures and structures
therein, as may lie outside the Unit boundaries.

PRIVATE ELEMENTS - That part of the Property intended for exclusive
ownership or possession of a Upit Owner. The Private Elements of each
Unit shall consist of the following:

(a) the airspace and the area of the building lying within
the Unit boundaries;

(b) the surfacing or finishing materials on the interior of
exterior walls and on interior walls -separating one Unit from another
Unit and on the floors or ceiling;

(c) the structural components and surfacing materials of all
interior walls located within the boundaries of the Unit;

(d) all bathtubs, toilets and sinks, thé range, garbage
disposal, dishwasher, water heater, air conditioning and heating unit
and like fixtures and all hardware and interior lighting fixtures.

TLLT 30D oom




EXHIRIT "A", PAGE 2-B

UNIT - Each Unit shall include that part of the area and air space
of a building which lies within the following described boundaries:

(a) Vertical Boundaries: The vertical boundaries of each Unit
shall be the plane of the interior surfaces of the Unit's perimeter
walls, but does not include the sheetrock. At window and exterior dooxr
openings, the vertical boundary extends to the interior surface of the

door or window,.

(b) Horizontal Boundaries: The lower boundary of all Units
is the upper surface of the concrete slab floor. The upper boundary of
all Units is the interior surface of the ceiling material., In addition
to the foregoing, those Units which are located upon the eighth (8th)
and ninth (9th) floors, shall also include that portion of the area and
air space within the vertical boundaries of such Units which conmect the
gaid eighth (8th) and ninth (9th) floors; such as, the air space within
stairwells within such Units and opep areas between such floors within

such Units.
fe

In addition, each Unit shall include the respective undivided
interest in the Common Elements assigned thereto. Included with each
Unit, without limitation, shall be any finishing materials applied or
affixed to the interior surfaces of the common, exterior or interior
walls, floors or ceilings (such as, but without limitation, paint,
wallpaper, vinyl wall or fiocor coverings and canpets); interior walls,
and all utility pipes, lines, systems, fixtures or appliances servicing
only that Unit (whether ox not within the boundaries of that Unit),
provided, however, that no pipes, drains, wires, conduits, ducts, flues
and shafts contained within a Unit and forming a part of any system
setving more than one Unit or the Common Elements shall be deemed to be
part of said Unit.

-
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'PARCEL 4

Commencing at the Northwest sernesr of Pry

Eaet, Baldwin County, Alabama; run thenc

to & point on the South line of Alabams
along the said South line a distance of
property herein described; continue then
distance of 111.0 feet; run thence South.
margin of the Gulf of Mexico; run thence
of Mexico a.distance of 111 feet more or
more or less to the point of beginning..
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ictional Sgaticn 17, Pownship 9 South, Range 5
South 00¥09'30" West a distance of 611,72 feet
dighway No. 182; pun thence North 759597 East
524.0 feetoto the point of beginning of the

¢ North 7575G' East along said South line g

a distance of 501 feet more or less to the
Southwestwardly along the margin of the Gulrf
less; run thence North & distance of 505 feet
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UNIT 701 | UNIT 702} UNIT 703 |UNIT 704 |UNIT 705 |UNIT 706 |UNIT 707 |UNIT 708

1 1250 S.F,| 950 S.F.|950 S.F, |670 s.F. |670 S.F. |950 S.F. |950 §.F. {1250 S.F.
ustT 601 | UNIT 602 UNIT 603 | UNIT 604 | UNIT 605 | UNIT 606 | UNIT 607 | UNIT 608
1250 S.F.] 950 S.F.| 950 S.F. | 670 S.F. | 670 s.F. | 950 s.F. | 950 s.¥. | 1250 5.F.
UNIT 501 | UNIT 502 UNIT 503 | UNIT 504 | UNIT 505 | UNIT 506 | UNIT 507 | UNIT 508
1250 S.F.| 950 S.F.} 950 S.F. | 670 S.F. | 670 S.F. | 950 S.F. | 950 S.F. | 1250 S.F.

| UNIT 401 | UNIT 402{ UNIT 403 |UNIT 404 | UNIT 405 | UNIT 406 |UNIT 407 L UNIT 408 |

{ 1250 S.¥.} 950 S.F.} 950 S.F. | 670 S.F. | 670 S.F. | 950 'S.F. | 950 S.F. | 1250 S.F.
IR ' %

| ONIT 301  UNIT 301) UNIT 303 |UNIT 304 | UNIT 305 | UNIT 306 | UNIT 307 | UNIT 308

| 1250 s,F.| 950 s.F.| 950 s.F. | 670 S.F. | 670 s.F. | 950 S.F. | 950 S.F. | 1250 S.F.
UNIT 201 pNI$42Q2{UNIT 203 | UNIT 204 | UNIT 205 { UNIT 206 | UNIT 207 | UNIT 208

SN . .
1250 S.F. 9%0\DTF. 950 S.F. | 670 S.F. | 670 S.F. | 950 S.F. | 950 S.F. | 1250 S.F.
UNIT 101 | UNIT 102 UNIT 103 | UNIT 104 UNIT 106 | UNIT 107 |UNIT 108
1250 S.F.| 950 s.F.} 950 S.F, | 670 S.F. 950 S.F. | 950 S.F. | 1250 S.F.
EXHIBIT "B'", PAGE 2
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JRTHWEST CORNER OF FRACTIONAL SECTION 17, | (f)(_\j
INGE 5 FAST, BALOWEN COUNTY, ALABAMA: RUN THENCE , : ‘
[ A DISTANCE OF 611.72 FEET TO A POINT ON THE
M HIGHWAY ND, 182; RUN: THENCE NORTH 75959
SOUTH LINE A DISTANCE OF 1524.0 FEET TO THE

OF THE PROPERTY HEREIN DESCRIBER; CONTINUE THENCE
LONG SAID SOUTH LINE A DISTANCE OF 200.0 FEET;

DISTANCE OF 497 FEEY MORE OR LESS TO THE MARGIN * .
[0; RUN THENCE SOUTHWESTWARDLY ALONG THE MARCIN T .

MO A DISTANCE OF 200 FEET MORE OR TESS; RUN THENCE
505 FEET MORE OR LESS TO THE POINT OF BEGINNING.
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EXHIBIT "¢", PAGE 1

OWNERSHIP OF COMMON ELFMENTS

Subject to the provisions of the Declaration of Condominium, the
Owner or Owners of each Unit shall own as an appurtenance to each such
Unit, a fractional undivided interest in €he Commor El%ments,whichu‘

fraction shall have as its numerator a number equal to the number of

square feet of Private Flements w1thin each Unit and as its denominator

. SR |
the total number of square feet of Private Elements-in therentire !

Condominium as follows:

PHASE 1

UNIT NOS. OWNERSHIP INTEREST
| ~ IN COMMON ELEMENTS
205 - 705 670 = 2.1086%
| 31775
106 - 706 . 950 = 2.9898%
107 - 707 31775
108 - 708 1250 = 3.9339%
- 31775
808 . 1875 = 5.9009%
- » 31775
806 & 807 . 1400 = 4.4060%
31775 '
805 1030 = - 3.2415%

zgg;ﬂﬂ?é‘fﬁ (L




EXHIBIT “C", PAGE 2
FUTURE PHASE

In the event of and upon the submission of Phase I1 to the
condominium form of ownership in accordance with the provisions of this
Declaration, there shall be allocated to each Unit in each Phase,
ineluding the Units in Phase I, a total undivided intevest in all Common
Elements in both Phases equal to a fraction which shall have as its
numerator the number of square feet within the Private Elements of such
Unit and as its denominator the total number of square feet of Private
Elements in all Units then submitted to this Declaration of Condominium.
Each future Unit Owper does hereby agree to the submission of the Future
Phase into this Condominium and the consequent changing and dilution of f+
each Unit Owner's undivided interest in the Common Elements, the
undivided interest to be allocated in the future to Units in Phase I and
to each Unit within the Future Phase (Phase II) shall be determined in
the manner herein provided and shall be as follows:

PHASE L AND PHASE II

UNIT NOS. OWNERSHIP INTEREST
) IN COMMON ELEMENTS

101 - 701 1250 = 1,9464%
64220

102 ~ 702 950 =  1.4793%

103 - 703 64225

104 ~ 704 - 670 =  1.0433%

205 - 705 64220

106 ~ 706 950 =  1.4793%

107 - 707 64220

108 -708 1250 =  1.9464%
64220

801 & 808 1875 =  2.9197%
64220

802 & 803 1400 =  2,1800%

806 & 807 64220

804 & 805 1030 =  1.6039%
64220

100%
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EXHIBIT "D"

STATE OF ALABAMA
COUNTY OF BALDWIN
ARTICLES OF INCORPQRATION
or
SUNSWEPT CONDOMINLIUM ASSOCIATION, INC.
BE IT KNOWH that we, the undersigned persons acting as

incorporators of a corporation under the laws of the State of Alabama,
and in particular, the "Alabama Nonprofit Corporation Act" (Section

te
1-3-1 through Section 10-3-172, Code of Alabama, 1975) and the "Alabama

Condominium Ownership Act" (Section 35-8-1 through Section 35-8-22, Code

of Alabama, 1975), do hereby adopt the following Articles of

Incorporation for such corporation:

ARTICLE I
NAME
The name of the corporation shall be: Sunswept Condominium
Association, Inc. (hereinafter referred to as the "Corporation').
ARTICLE IT

PERIOD OF DURATION ’

The period of existence and duration of the life of this
Corporation shall be inperpetuo unless terminated according to the terms
of these Articles.

ARTICLE III
PURPOSE

The purposes for which the corporation is organized are:

/,//’l‘ To administer, maintain and operate that certain Condominium
known as Sunswept GCondominium (the "Condominium"), according to the
Declaration of Condominium of Sunswept Condominium (the "Declaration')
which has been, or will be, filed of recoxrd with these Articles of
Incorporation.

2, To maintain the above mentioned Condominium and all common and
limited common improvements located thereon, to maﬁe payments of

insurance premiums, repalr expenses, and any other expenses necessary to

YIOST 39D

oy




the maintenance of said property as a condominium and to pay operating
expenses of every kind and character whatsoever and any other expenscs
necessary therefor or to beautify and make other desirable improvements
from time to time as this Corporation chall deem advisable.

3. To maintain or operate said Condominium for the mutual benefit
of all of the owners of units located therein, who shall be members
herein, and to assess and to collect from the owners of units their pro
rata share of costs and expenses incurred under the provisions of the
Declaration, the By-Laws of this'Corporation and the Rules and
Regulations. ) te

ARTICLE IV

GENERAL POWERS

The powers of the Corporation are as follows:
1. This Corporation shall have the power to own, accept, acquire,
mortgage and dispose of real and personal property, and to obtain,

invest and retain funds, in advancing the purposes stated in Article III

>

above.

2. To transact all business being mot for profit consistent with
the purposes for which this Corporation is organized and to protect the
lawful rights and inte;;sts of its members in conmnection therewith.

3. To purchase a unit or units in said Condominium in accordance
with the provisions of the Declaratioa.

4, To exercise all of the authority and powers given and granted
to a corporatien not for profit as set forth under the "Alabama
Nonprofit Corporation Act” except those which may be in conflict with
the provisions of these Articles.

5. To exercisé all of the authorities and powers given and
granted to an assoclation of unit owners under and pursuant to the
provisions of the "Alabama Condominium Ownership Act" except to the

extent that they may be limited by these Articles and by the

Declaration. .
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ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

There shall be only one (1) class of membership. The members of
this Corporation shall be all of the record owners of units within the
Condominium. Membership in the Corporation shall be established by
recordation in the Baldwin County, Alabama, Probate Court Records of a
deed of conveyance transferring record title to a unit in the
Condominium and the delivery to the Corporation of an executed true coupy
of said deed, the owner designhated by such instrument thereby
automatically becoming a member of the corporation. Membership shall be,
appurtenant to and may not be separated from ownership of any
Condominium unit which is subject to the Declaration.

Each member shall be entitled to one (1) vote for each square foot
of Private Elements within the Unit owned. When more than one (1)
person holds an interest in any Condominium unit, all such persons shall
be members. The vote for such Condominium unit shall be exercised as
they, among themselves, shall determine but, in no event,'shall m;re
than one (1) vote for each square foot of Private Elements owned be cast
with respect to any Condominium unit.

ARTICLE VII

NOT FOR PROFIT CORPORATION

This Corporation shall be without capital stock, will not be
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operated for profit and will not distribute gains, profits or dividends
to any of its members. The members of this Corporation shall not be
personally liable for the debts, liabilities or obligations of this
Corporation. The purposes of this Corporation shall be served without
pecuniary profit to any director or member of the Corporation.

ARTICLE VIII

NAME AND ADDRESS OF INITIAL REGISTERED AGENT

The address of the initial registered office of this Carporation is
Star Route B, Box 1240, Orange Beach, Alabama 36561, and the name of the

initial registered agent at such address is Thomas G. Nonnenmacher.




ARTICLE IX

BOARD OF DIRECTIORS

Except as provided herein, the affairs of this Corporation shall be
managed by a board of five (5) directors who must be members of the
Corporation. The number of directors may be changed by amendment of the
By-Laws of the Corporation.

Until such time as a Board of Directors shall be elected according
to the provisions contained in the By-Laws and as provided in the
Declaration, the affairs of the Corporation shall be governed by an
Interim Board of Directors, who need not be members of the Corporation, ¢,

composed of the following five (5) persons:

Nane Address
Thomas G, Nonnenmacher Star Route B, Bocex 1240
Orange Beach, Alabama 36561
Milton Andrews 4517 Dolly Ridge
. Birmingham, Alabama 35243
Frank A, Kruse 6414 Carlson Drive
New Orleans, Louisiana 70113
Paul Blanton Star Route B, Box 1290
Orange, Beach, Alabama 36561
Horton Townes 102 Holly Lane -
Grenada, Migsissippi 38901 2
Except as otherwlse provided, the Interim Board of Direcdtors shall [faS
=
have the same powers and duties enumerated in these Articles and in the % Y
H
By~Laws for the elected Board of Directors. EE
The initial By-Laws of this Corporation shall be adopted by its 23

Board of Directors. The power to alter, amend or repeal the By-Laws or
adopt new By-Laws shall be vested in the Boaxrd of Directors of this
Corporation.

ARTICLE X

INDEMNIFICATION

The Corporation shall indemnify every officer and director of the
Corporation against any and all expenses, including counsel fees,
reasonably incurred by or dmposed upon any officer or director in
connection with any action, suit or other proceeding (including the
gettlement of any such suit or proceeding, 1f appro;ed by the then Board

of Directors of the Corporation) to which he may be made a party by
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reason of being or having been an officer or director of the Corporation
whether or not such person is an officer or director at the time such
expenses are incurred. The officers and directors of the Corporation
shall not be liable to the members of the Corporation for any mistake of
judgrent, negligernce or otherwise, except for their own individual
willful misconduct or bad faith. The officers and directors of the
Corporation shall have no personal liability with respect to any
contract or other commitment made by them in good faith on behalf of the
Corporation and the Corporation s?all indemnify and forever hold each
such officer and director free and'harmless against any and all
liability to others on account of any such contract or commitment. Any
right to indemnification provided for herein shall not be execlusive of
any other rights to which any officer or director of the Corporation or
former officer or director of the Corporation may be entitled.

The directors shall exercise their powers and duties iIn good faith
and with a view to the interest of the Corporation and the Condominium.
No contract or other transaciion between the Corporation and any '
corporation, firm or assoclation (including the Developer) im which one
(1) or more of the directors of this Corporation is a director or
officer or is pecuniarily or otherwise interested, shall be either void
or voidable for such reason or because such directur or directors dre
present at the meeting of the Board of Directors or any of the committee
thereof which authorizes or approves the contract or transaction or
because his or their votes are counted for such purpose, if any of the
conditions specified in any of the following paragraphs exists:

{a) The fact of the common directorate or interest is
disclosed or known to the Board of Directors or a majority thereof or
noted in the minutes and the Board authorizes, approves or ratifies such
contract or transaction in good faith by a vote sufficient for the
purpose; or

(b) The fact of the common'airectorate or interest is
discloged or known to the members or a majority thereof and they approve
or ratify the contract or transaction in good faith,by a vote sufficient

for the purpose; or

S9S8T 39%‘{%% “8IN




® ®

(¢) The contract or tramsaction is commercially reasonable to
the Corporation at the time it is authorized, ratified, approved or
executed,

Common or interested directors may be counted in determining the
presence of a quorum at any meeting of the Board of Dircctors or
committee thereof which authorizes, approves or ratifies amy contract or
transaction and may vote thereat to authorize any contract or
transaction with like force and effect as if he were not such director
or officer of such other corporation or not so interested.

ARTICLE XI
ASSESSMENTS

1. To provide the total sum necessary for the insurance, reserve
fund for replacements, maintenance and operation of the common and
limited common elements of the Condominium, each member for each
condominium vnit owned shall pay a portion of the total amount necessary
for such purposes to the Corporation, The portion to be paid by each
member for each condominium unit owned shall be equal to the totai sum
necessary for such purposes multiplied by a percentage equal to the
respective percentage ownership of each unit in the undivided common
elements in the Condominium as set forth in the Declaration.

2. The amount of assessment against each member'as provided under
Paragraph 1. immediately above, shall be assessed by the Corporation as
a lien at the beginning of each annual assessment period. Each
asgessment shall be due and payable within thirty (30) days of
assessment, and upon default of payment within such period of time, the
assessment shall be a lien against each condominium unit owned by the
defaulting member and against that undivided portion of the common and
limited common elements owned by the defaulting member, and the
Gorporation shall be entitled to enforce the payment of said lien
according to the laws of the State of Alabama and to take any othexr
actions for collection from the defauiting party or parties. Any such
lien against a condominium unit or against the common and limited common
elements shall be subordinate to a recorded first mortgage covering such

condominium unit.
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3. In addition to.the annual assessments authorized above, the
Corporation may levy in any assessment year, special assessments for the
purpose of defraying, in whole or in part, (a) the cost of any
construction, reconstruction, repair or replacement of a capital
improvement, including fixtures and personmal property related thereto,
or (b) the expense of any other contingencies; provided that any such
assessments shall have the assent of two-thirds (2/3) of the votes of
the members who are voting in person or by proxy at a meeting duly
called for this purpose. To be valid, the amount of any special
assessment and the annual assessment wust have the approval of the te
Secretary of Housing and Urban Development in accerdance with Article
XVI.

4, 0f the total sum approved by the Corporation to meet the costs
and expenses as provided under Paragraph 3. immediately above, each
member for each condominium unit owned shall pay to the Corporation a
gpecial assessment equal to the total sum approved for such purposes
multiplied by a percentage equal to the respective percengage ownership
of each unit in the undivided common elements in the Condominium as set
forth in the Declaration.

5. The amount of the special assessment providgd for in
Paragraphs 3. and 4. above shall be assessed as a lien by the
Corporation. Each such assessment shall be due and payable within
thirty (30) days of assessment and, upon default of payment within such
period of time, shall be a lien against each condominium unit owned by

the defaulting member, and the Corporation shall be entitled to enforce
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the payment of said lien according to the laws of the State of Alabama
and to take any other actions for collection from the defaulting

parties.

6. Both annual and special assessments may be colléected on a

monthly basis.
w5, ARTICLE XII

RESERVE FOR REPLACEMENTS

The Corporation shall establish and waintain a reserve fund for

replacements by the allocation and payment annually to such reserve fund




in such amounts as are established by the Board of Directors. Such fund
shall be deposited in a special account with a safe and responsible
depository and may be in the form of a cash deposit or invested in
obligations of, or fully guaranteed as to principal by, the United
tates of America. The reserve fund is for the purpose of effecting
replacements for structural elements and mechanical equipment of the
common and limited common elements of the Condominium and for such other
purposes as may be determined by the Board of Directors.
ARTICLE XIII
INSURANCE fe
The Corporation shall keep the improvements now existing or
hereafter erected on the property of the Corporation insured against
logs by fire and other hazards. Such insurance shall be evidenced by
standard Fire and Extended Coverage Insurance policy or policies in an
amount not iess than the full insurable replacement cost of the Common
Elements and Limited Common Elements,
ARTICLE XIV
DISSOLUTION

The Corporation shall only be dissolved in accordance with Section

10-3-160, et seq. Code of Alabama, 1975. .

ARTICLE XV
AMENDMENTS
Amendment of these Articles shall be pursuant to Section 10-3-40,

et seq, Code of Alabama, 1975,

ARTICLE XVI

V28T 396 Y a5

LIMITATIONS ON ACTIONS — HUD

So long as a contract of mortgage insurance continues in effect
with respect to a unit ox property located in the Condominium, and
during such further period of time as the Secretary of Housing & Urban
Development shall he the owner of such unit or holder, or re-insurer of
any such mortgage, or during any such time the Secretary is obligated to
insure a mortgage on any such unit or property, the following actions of

the Board of Directors shall require the prior written approval of the

Secretary.
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(2) failing to allocate a minimum amount equal to
$ ’7;‘?00100 annually for monthly payment to the reserve fund for
replacements (amount to be approved by HUD);

(b) make disburscments from the reserve fund for
replacements;

{(¢) the amount of each annual assessment and each special
assessment, 1if any - the annual assessment shall be submitted to HUD
sixty (60) days prior to the beginning of each fiscal year on a HUD

Model form of budget; ,

(d) annexation of additional properties, mergers and te

consolidations;

(e) leasing, mortgaging or selling of any real or personal
property of the Corporation;

(f) execution of management contract}

(g) dedication of any such property;

(h) dissolution of the Corporation; and

(1) amendment of the Articles and By~Laws of this

- Corporation.

IN WITNESS WHEREOQF, the undersigned incorporafors have executed

. these Articles of Incorporation on this the CZ day of % '

1982.

LT 39 D 10

'I’Zld% Adrorn”

MILTON ANDREWS

"

Ll
PAUL BLANTON

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undergigned Notary Public in and for said State and County,
hereby certify that THOMAS G, NONNENMACHER, MILTON ANDREWS and PAUL
BLANTON, whose names are signed to the foregoing instrument, and who are
known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, they executed the same voluntarily on
the day the same bears date. '

1'1

GIVEN under my hand and seal this the o, “ﬂu_’ _
" P ”,
1982, WP %
Z T M2 i B "

- THIS INSTRUMEMT PREPARED BY:

RAY G. RILEY, JR, AL - S

ATTORNEY AT LAY Chraed S8

FADDEN, RILEY & PARKER u, .g';n ... T
. "uu‘ Y

718 DOWNTOWNER BOULEVARD et
MORILE, ALABAMA 36609 A
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EXHIBIT "E"

BY-LAWS
Oor
SUNSUEPT CONDOMINIUM ASSOCIATION, IRC.

ARTICLE I

NAME AND LOCATION. The name of the Corporation i1s Sunswept
Condominium Association, Inc., hereinafter referred to as the
"Corporation"., The principal éffice of the Corporation shall be located
at Star Route B, Box 1240, Orange Beach, Alabama 36561, but meetings of,
members and directors may be held at such places within the State of
Alabama, County of Baldwin, as may be designated by the Board of
Directors.

ARTICLE I

MEETING OF MEMBERS

Section 1. Annual Meeting. The First meeting of the members shall
be held within forty-five (45) days after the establishment of Sunswept
Condominium, and each subsequent regular annual meeting of members shall
be held on the same day of the same month of each year thereafter, at
the hour of 2:00 o'clock p.m. If the day for the annual meeting of
members 1s a legal holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings may be called at
any time by the president or by the Board of Directors, or upon written
request of the members who are entitled to vote one-fourth (1/4} of all
of the votes of the membership.

Section 3. Notice of Meetings, Written notice of each meeting of
the members shall be given by, or at the direction of, the secretary or
person authorized to call the meeting, by mailing a copy of such naotice,
postage prepaid, at least fifteen (15) days before such meeting to each
member entitled to vote thereat, addressed to the member's address last
appearing on the books of the Corporation, or supplied by such member to
the Corporation for the purpose of notice. Such notice shall specify
the place, day and hour of the meeting and, in the case of a gpecial
meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) of
the votes of the membership shall constitute a quorum for any action
except as otherwise provided in the Articles, or these By-Laws. If,
however, such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have power to adjourn the
meeting, from time to time, without notice other than announcement of
the meeting, until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of members, each member may
vote in person oxr by proxy. All proxies shall be in writing and filed
with the secretary. Every proxy shall be revocable and shall . -
autonatically ceasé upon conveyance by the member of his Condominium

Unit. .
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ARTICLE 1II
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1., Number., The affairs of this Corporationm shall be
managed by a Board of at least five (5) directors, who must be members
of the Corporation except for the interim directors.

Section 2. Term of Office. At the {irst annual mecting, the ]
members shall elect three (3) directors for a term of one (1) year, and
two (2) directors for a term of two (2) years; and, at each annual
meeting thereafter, the members shall elect the needed number of
directors for a term of two (2) years.

Section 3. Removal. Any director may be removed {rom the Board,
with or without cause, by a majority vote of the members of the
Corporation. In the event of death, resignatlion or removal of a
director, his successor shall be selected by the remaining members of
the Board and shall serve for tHe unexpired term of his predecessor.

fe

Section 4. Compensation. No director shall receive compensation
for any service he may render to the Corporation. However, any director
may be reimbursed for his actual expenses incurred in the performance of
his duties.

Section 5. Action Taken Without a Meetino. The directors shall
have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same effect as though
taken at a meeting of the directors.

ARTICLE 1V
NOMINATION AND ELECTICN OF DIRECIORS

Section 1. Nomination. Nomination for election to the Board of
Directors shall be made by a Nominating Committee. Nominations may also
be made from the floor at the annual meeting. The Nominating Committee
shall consist of a Chairman, who shall be a member of the Corporation
and two (2) or more members of the Corporation. The Nominating
Committee shall be appointed by the Board of Directors prior to each
annual meeting of the members, to serve from the close of such annual
meeting until the close of the next annual meeting and such appojintment
shall be announced at each annual meeting. The Nominating Committee
shall make as many nominations for election to the Board of Directors as
it shall, in its discretion, determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made only from
among members.

Section 2. Developer's Right to Appoint Director. Notwithstanding
the above, until Developer has completed and sold seventy (70%) percent
of the Units located on the Property, or until Developer elects to
terminate its control of the Condominium, whichever event shall first
occur, the directors of the Association shall be designated by the
Developer and such directors need not be Unit Owners; however, and not
withstanding the foregoing, Developer's right to appoint directors for
the Association shall terminate five (5) years from the date of
recording the Declaration if not sooner terminated as herein provided.

Seetion 3. Election. Election to the Board of Directors shall be
by secret written ballot. At such election, the members or their
proxies may cast, In respect to each vacancy; as many votes as they are
entitled to exercise under the provisions of the Articles. The persons
receiving the largest number of votes shall be elected, Cummulative
voting is not permitted.

o
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ARTICLE V
MEETING OF DIRECTORS

Section 1. Regular Meeting. Regular meetings of the Board of
Directors shall be held monthly without notice, at such place and hour
as may be fixed from time to time by resolution of the Board. Should
said meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Mcetings. Sperial meetings of the Board of
Directors shall be held when called by the president of the Corporation
or by any two (2) directors, after not less than tlyee (3) days notice
to each director,

Section 3. Quorum., A majority of the number of directors chall
constitute a quorum for the transaction of business. Every act or
decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act

of the Board. fe

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish Rules and Regulations geverning the use of
the facilities of the Corporation, and the personal conduct of the
members and their guests thereon, and to establish penalties for the
infraction thereof;

(b) suspend the voting rights and right to use of the facilities
of a member during any period in which such member shall be default in
the payment of any assessment levied by the Corporation. Such rights
may also be suspended after notice and hearing for a period not to
exceed sixty (60) days for infraction of published Rules and
Regulations;

(c) exercise for the Corporation all powers, duties and authority
vested in or deposited to this Corporatilon and not reserved to the
membership by other provisions of these By-Taws, or the Articles;

-,
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(d) declare the office of a member of thé‘ﬁpard of Directors to be
vacant in the event such member shall be. sbsent from three (3)
consecutive regular meetings of the Board of Jirectors; and

(e) employ a manager, an independent contracter, or such other
employees as they deem necessary, and to prescribe thelr duties.

Section 2. Duties. It shall be the duty of the Board of Directors
to:

(a) cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the members at
the annual meeting of the members, or at any special meeting when such
statement 1s requested in writing by ome-fourth (1/4) of the members who
are entitled to vote;

(b) supervise all officers, agents and employees of this
Corporation, and to see that their duties are properly performed;

(c) establish the annual assessment period and fix the amcunt of
the annual assessment against each member for each Condominium Unit
owned and against the grantor, if any, at least thirty (30) days in
advance of each annual assessment; :
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(d) send written notice of each assessment to every Condominium
Unit Owner and, where appropriate, to the Developer, at least thirty
(30) days in advance of eacn annual assessment period, and levy all such
assessments as liens;

(e) fnreclose the lien against any property for which assessments
are not paid within thirty (30) days after due date or te bring an
action at law against the Owner persgnally obligated to pay thc same;

(f) issue, or to cause an appropriate officer to issue, upon
demand by any person, a certificate setting forth whether or not any
assessment has been paid. A reasonable charge may be made by the Board
for the issuance of these certificates. 1If a certificate states an
assessment has been paid, such certificate shall be conclusive evidence
of such payment;

(g) procure and maintain liability, fire and other hazard
insurance on property owned by the Corporation as prescribed by the
Articles and in the Declaration;

fe

(h) cause- all officers or employees having fiscal responsibilities
to be bonded as prescribed in the Declaration;

(i) cause all of the facilities to be maintained.

ARTICLE VII ~
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this
Corporation shall be a president and vice-president, who shall at all
times be members of the Board of Directors, a secretary and a treasurer,
arid such other officers as the Board may from time to time by resolution
create.

Section 2, Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directors and at the
first meeting of the Board of Directors following each annual meeting of
the members thereafter,

Section 3. Term. The officers of this Corporation shall be
elected annually by the Board and each shall hold cifice for ome (1)
year unless he shall sooner resign, or shall be removed, or otherwise
disqualified to serve.

ok
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Section 4. Special Appointments. The Board may elect such
officers as the affairs of the Corporation may require, each of whom
shall hold office for such periocd, have such authority, and perform such
duties as the Board may from time to time determine.

Section 5. Resignation and Removal. Any officer may be removed
from office with or without cause by the Board. Any officer may resign
at any time giving written motice to the Board, the president or the
secretary. Such resigriation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 6. Vacancies, A vacancy in any office may be filled by
appointment of the Board. The officer appointed to such vacancy shall
serve for the remainder of the term of the officer he replaces.

Section 7, Multiple Offices. The offices of secretary and
treasurer may be held by the same person. No persén shall
simultaneously hold more than one (1) of any of the other offices except
in the case of special offices created pursuant to Section 4. of this
Article.
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Section 8, Duties. The duties of the officers are as follows:
Pregidert
(a) The president shall preside at all meetings of the Board of
directors, shall see that order and resolutions of the Board are carried
out; chall sign all leases, mortpages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

Vice~President

(b) The vice-president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, and
shall exercise and discharge such other duties as may be required of him
by the Board. -

-

Secretary

(c) The secretary shall record the votes and keep the minutes of
all meetings and proceedings of the Board and of the members; keep the
corporate seal of the Corporation and affix it on all papers requiring
gsald seal; serve notice of meetings of the Board and of the members;
keep appropriate current records showing the members of the Corporation
together with their addresses, and shall perform such other duties as
required by the Board.

fe

Treasurer

(d) The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Corporatiom and shall disburse guch funds asg
directed by resolution of the Board of Directors; shall sign all checks
and promissory note of the Corporation; keep proper books of account;
cause an annual audit of the Corporation books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an
annual budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a copy of
each to the members.

ARTICLE VIIX
COMMITTEES

The Board of Directors shall appoint such committees as deemed
appropriate in carrying out its purpose.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Corporation shall at all
times, during reasonable business hours, be subject to inspection by any
member, The Articles and the By-Laws of the Corporation shall be
available for inspection by any member at the principal office of the
Corporation, where coples may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration of the Condominium
Regime, each member and the Developer are obligated to pay to the
Corporation such assessments which are secured by a continuing lien upon
the property against which the assesswent is made. Any assessments,
annual or special, which are not paid when due shall be delinquent. If
the agsegsment is not paid within thirty (30) days after the due date,
the assessment shall bear interest from the date of delinquency at the
rate of twelve (12%) percent per annum, and the Corporation may bring an

bl
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action at law against the member or Developer obligated to pay the same
or foreclose the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to the
amount of such assessment. Neither a member nor the Developer may waive
or otherwise escape liability for the assessments provided for herein by
nonuse of the property of the Corporation or abandonment of any
property.

ARTICLE XI
AMENDMENTS

Section 1. These By-Laws may be amended at a regular or special
meeting of the Board by a vote of a majority of a quorum of directors
present in person or by proxy, except that such amendment shall not be
effective without the prior written approval of the Secretary of Housing
and Urban Development and/or Federal National Mortgage Assocition (if
such approval is required by either of said agencies) or the Veterans
Administration, until such time as the relinquishment of rights and te
control by Developer takes place in accordance with the provisions of
Paragraph 11.1 of the Declaration filed herewith.

Section 2. In the case of any conflict between the Articles and
these By-Laws, the Articles shall control.

ARTICLE XII
MISCELLANEOUS

The fiscal year of the Corporation shall begin on the first day of
January and end on the 3dst day of December of every year, except that
the first fiscal year shall begin on the date of recordation of the
Articles.

ARTICLE XIII
DEFINITIONS

As used in these By~Laws, words ox phrases shall have the same
meaning and definitions as set forth in the Declaration.

¥ E
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The foregoing were adopted as the By-Laws_
of Sunswept Condomirnium Associatdion, Inec.
at the first meeting £ the Board of

Directors on the lz ~ day of Ek}gﬁa s
198¢.
D e
By: ;%%;A*AL, :

As Secretary




EXHIBIT “F"
RULES AND REGULATIONS
OF
SUNSWEPT CONDOMIRIUM ASSOCIATION, INC.

Governing The Use By
Unit Owners, Tenants, Occupants And Guests
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The following RULES AND REGULATIONS shall be binding upon and apply
to all Unit Owners, tenants, occhpants and their guests and shall be ("
enforceable by Sunswept Condominiﬁm Association, Inc. (the
"Association") in any manner permitted by applicable law., Unit Owners
shall use their best efforts to see that said Rules and Regulations are
faithfully observed by their families, guests, invitees, servants,
lessees an@ persons over whom they exercise control and supervision.

1. Each Unit Owner shall regulate and be responsible for the
occupancy and use of his Unit. The Owner may not occupy or use or allow
his Unit to be used in any manner which will unreasonably disturb other
residents or the general operation of the Condominium Property. The
Owner shall not allow any disturbing noises in the building nor shall he
interfere with the rights, comforts or conveniences of other residents.
The owner shall not permit any musical instrument to be played oxr any
phonograph, television, radio or hi-fi stereoc equipment to be operated
in his Unit in any manner which will disturb or annoy other residents of
the building. The Owner shall use all reasonable effor'ts to minimize
any nolses emanating from his Unit.

2. Automobiles may be parked only in the areas provided for that
purpose,

3. An Owner may identify his Unit with a name plate of a type and
size approved by the Association and mounted in a place and manner
approved by the Association. No other signs may be displayed except as

approved by the Association., This restriction shall not apply to the

Developer until after all Units are sold.

4. No flower pots, boxes or other similar materials shall be

suspended from windows. Hanging plants may be hung from balconies
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provided that they do not create an eyesore, In the event that any
hanging plant is adjudged by the Association's Board of Directors (the
"Board of Directors") to constitute an eyesore or a safety hazard, the
Board of Directors may order that such plant be removed. Any person
refusing to obey such an oxder by the Board of Directors shall be in
violation of these Rules and Regulations.,

5, The balconies, terraces and stairways shall not be used for
hanging bathing suits, towels, garments, rugs or otﬁer objects.

6. With the exception of'the master antenna, if any, and/or the
cable television system, if any,'maintained by the Association, no te
antenna shall be installed outside of any Unit or building. No citizens
band or shortwave radio or similar apparatus which would have an adverse
affect on the reception of television or radio signals by others is
permitted.

7. -No liquid or gel mattresses shall be allowed in any Unit.

8. No storage of any kind shall be permitted in walkways,
stairwells or other public spaces or common areas (excepf such common
areas as shall be designated for such use by the Board of Directors).

9. Common areas of buildings shall be used only for the purposes
for which such areas are customarily used and are to be kept free of
obstruction. No articles belonging to Unit Owners, tenants, occupants
or guests shall be kept in these areas. Each Owner, tenant and occupant
shall be responsible for removing any refuse he or his guest has left in
any common area.

10, Alteration and repair of the exterior of the building is the
responsibility of the Association. No work of any kind is to be done
upon exterior building walls or upon interior boundary walls without
first obtaining the approval required by the Declaration of Condominium.

Except as provided in Paragraph 3. above, entrance doors to
units shall not be permanently changed or altered in any manner. This
regulation does not prohibit temporaéy decorations on apartment doors to
celebrate festive holiday periods. No Owner, tenant or occupant shall
alter the exterior appearance of any balcony, patilp or terrace except

with planters or carpet of color approved by the Association.
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11. No Owner, tenant or occupant shall exhibit, inscribe, paint or
affix any sign, advertisement or notice on any part of the outside or
common areas of the building or which is vicwable from the outside or
common areas of the building.

12, ln owner,; tenant or occupant shall attach any awvning,
enclosure, shutter, shiclding or any other projection of a similar
nature to any window or to the outside walls of any building nor to any
balcony, terrace or patio.

13. No Owner, tenant, occupant or guest shall use the sidewalks,
entrances, passageways, stairwells or corridors for any purpose other ¢
than ingress and egress to and from the premises.

14, No garbage or trash shall be disposed of on the premises
except through the use of garbage disposal units or by use of
receptacles in areas designated by the Association.

15. The Association regulates the presence of pets on the
Condominium Property. Owner's pets are permitted only through
application to the Board of Directors of the Association ahd, if such
application is approved, only under such restrictions and conditions as
the Board shall require in each individual case; however, in all
approved cases, pets shall be maintained on a leash while upon any of

the Common Areas and such pets shall not be allowed to enter the pool

area. Persons other than Unit Owners may not bring pets upon the

ISST H9%ED o

Condominium Property.

16. All residents are to inform lessees of the Rules and
Regulations.

17. The driving speed limit is five (5) miles per hour on the
Property.

18. No person shall repair or maintain any motor vehicle,
inciuding automebiles, motorcycles, recreational vehicles, campers,
trucks dnd trailers on the Condominium Property, nor may any Unit QOwner
or any other person store or place on blocks, on the Condominium
Property, a boat, motorcycle, camper, recreational vehicle, truck or

trailer or unlicensed vehicle without the prior written consent of the

Board of Directors.




19, All dinterior window treatments and decoration shall be limited
to appropriate and normally used materials.

20. In order to utilize employees efficiently and minimize the
cost of performing maintenance work, no Owner, temant or occupant shall
be permitted to give direct order or dircctions to any employee of the
Association. All requests for service shall be directed to an officer
of the Association or to the Manager.

21. No Owner sghall alter his Unit entrance door lock or install a
new or additionmal lock without prior writtem consent of the Board of
Directors.

22, By permission of the Board of Directors, an Owner may install
on the exterior door(s) of his Unit a safety lock, provided that such
lock may be opened from the outside by use of a key. In the event that
any such lock is installed, the Owner shall deliver a passkey to the
lock to tlie President of the Assoeiztion, which passkey shall be kept in
a sealed envelope and used to enter the Unit in emergency situations
only. ‘

23. The Owners, tenants and/or occupants of each Unit shall
maintain such Unit and all of the fixtures therein in good condition and
repair.

24, No Owner, tenant or occupant may install any plumbing, wiring

or air conditioning equipment without the prior written approval of the

> 2} L RN

Board of Directoxs.
The foregoing Rules and Regulations are subject to amendment and

further regulations may be promulgated by the Board of Directors.
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EXHIBIT "G", PAGE 1

SUNSWEPT CONDOMINIUM ASSCCIATION, IKC.

PHASE I
ESTIMATED OPERATING BUDGET
(Common Expense)

ANNUAL AMOUNT

750,00

1,206.00
12,800.00

6,000.00

7,200.00
75.00
75.00

12,000.00
1,500.00
300.00
1,000.00
1,000.00
500.00

4,500.00

48,900.00

ESTIMATED MONTHLY

LS

ASSESSMENT--PER UNIT

85.93

121.83

160.31
240.46
179.54

132.09

31 Units
ITEM
1, Accounting & Lepgal ~ $
2. Electricity (Common Area Light, Pool &
Manager's Unit) - ‘
3. Insurance (Building & Liability) -
4, Landscape, Road, Parking Lot, Pool
Maintenance, & Elevator Contract -
5. Maintenance Exterior of Buildings
(Replacement Reserve) -
6. Office Supplies ~
7. Office Equipment ~
. Salary., Manager (Independent Contractor) -
9, Salaries, Labor -
10, Telephone -
11. Miscellaneous Supplies -
12. Miscellaneous (Working Capital Reserve) -~
13. Garbage Service -
14, Water & Sewer -
TOTAL ANNUAL AMOUNT - §
UNIT NUMBERS OWNERSHIP INTEREST
' IN COMMON ELEMENTS
205 -~ 705 2.1086% Per Unit $
106 ~ 706 2.9898% Per Unit
107 - 707
108 ~ 708 3.9339% Per Unit
808 5.9009% Per Unit
806 & 807 4.4060% Per Unit
805 3.2415% Per Unit
TOTAL MONTHLY AMOUNT -~ $

4,075.00
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EXHIBIT "G", PAGE 2

SUNSWEPT CONDOMINIUM ASSOCIATION, INC.
PHASE T ARD FPHASE 11
ESTIMATED OPERATING BUDGET
(Common Expense)

63 Units
ITEM ANNUAL AMOUNT
1. Accounting & Legal -~ $ 1,200.00
2. Electricity (Common Axea Light, Pool &
Manager's Unit) - ) 2,400.00
3. Insurance (Building & Liability) -~ 25,600.00 ¢
4. Landscape, Road, Parking Lot, Pool
Maintenance, & Elevator Contract -~ 12,000.00
5. Maintenance “xterior of Buildings
(Replacemeni Reserve) - 14,400,00
4, Office Supplies ~ 100,00
7. Office Equipment - 100.00
8. Salary, Manager (Independent Contractor) - 12,6006.06
9, Salaries, Labor ~ 3,100.00
10. Telephone ~ 360.00
11. Miscellaneous Supplies - 2,160.00
12, Miscellaneous (Working Capital Reserve) =— 2,220.00
13. Garbage Service - 1,000.00
14, Water & Sewer - . 9,072.00

TOTAL ANNUAL AMOUNT - $  85,652.00

x
S
K
UNIT NUMBERS OWNERSHIP INTEREST ESTIMATED MONTHLY ® S
IN COMMON ELEMENTS ASSESSMENT~PER UNIT ' @
101 - 701 : 1.9464% Per Unit $ 138.93 ]
102 - 702 1.47937% Per Unit 105.59
103 -~ 703
104 ~ 704 L.0433% Per Unit 74.46
205 ~ 705
106 - 706 1.4793% Per Unit 105.59
107 ~ 707
108 ~ 708 1.9464% Per Unit 138,93
801 2.9197% Per Unit 208.40
802 & 803 2.1800% Per Unit 155.60
804 & 805 ¢ *.6039% Per Unit 114.48
806 & 807 2.1800% Per Unit 155.60
808 2,9197% Per Unit 208.40

TOTAL MONTHLY AMOUNT - § 7,137.67




EXHIBIT "a"

FHA FORM NO, 3278

For use by condominiums
under Sections 221{1), 234
& 235 Revised Aug. 1769
{Previous revision cbsolets)

U.S, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
FEDERAL HOUSING ADMINISTRATION

REGULATORY AGREEMENT* i

AGREEMENT dated this day of , 19 ; by and between
**(hereinafter called the
Association) whose address is
patty of the first part, and , as Federal
Housing Commissioner (hereinafter called the Commissioner) acting pursvant to authority granted him by the
National Housing Act, as amended, (hereinafter referred to as the Act) party of the second part.

WHERE#*® ~he Association has the responsibility for administering the
Condominium and de. - <" to aid members in obtaining financing for the purchase of family units in the condomin-
ium; and o

WHEREAS, mortgagees may be unwilling to lend sums to the members of the Association without FHA
mortgage insurance; and

WHEREAS, the Commissioner is unwilling to endorse notes for mortgage insurance purs-uant to Section
234 of Title II of the Act unless and until the Association shall be entering into the covenants and agreements
set forth below, consent to be regulated and restricted by the Commissioner as provided in the Act:

NOW, THEREFORE, in consideration of One Dollar ($1.00) in hand paid, and other good and valuable
considerations by each party to the other, the receipt of which is hereby acknowledged,and in order to induce
the Commigsioner to endorse for mortgage insurance the notes secured by mortgages covering family units in
the condominium, and in order that the Association may be regulated and restricted by the Commissionér as
provided for in the Act and the applicable Regulations, the parties hereto agree as follows: that whenever a
Contract of Mortgage Insurance for a mortgage ¢overing a family unit in the condominium is in effect, or during
any period of time as the Commissioner shall be the owner, holder, or reinsurer of any mortzage covering a
family unit in the condominium, or during any time the Commissioner is the owner of a family unit in the ¢on-
dominium or is obligated to insure a mortgage covering any family unit in the condominium:

QORT 39T 1o

1. The Association shal] establish and maintain reserve fund for r2placements by the allocation and pay-
ment monthly to such reserve fund an amount to be designated from time to time by the Commissioner,
Such fund shall be deposited in a special account with a safe and responsible depository apptoved by
the Commissioner and may be in the form of a cash deposit or invested in obligations of, or fully
guaranteed as to principal by, the United States of America. The reserve fund is for the purpose of ef-
fecting replacements of structural elements and mechanical equipment of the condominium and for such
other purposes as may be agreed to in writing by the Commissioner, Disbursements from such fund may
be made only after receiving the consent in writing of the Commissioner.

2, The Association shall establish and maintain a genera] operating reserve by allécation and payment
thereto monthly of a sum equivalent to not less than 3 percent of the monthly assessments chargeable
to the owners of family units in the condominium pursuant to the by-laws. Upon accrual in said Gen-
eral Operating Reserve Account of an amount equal to 15 percent of the current annual amount of
assessments chargeable to the owners of family uhits in the condominium pursuant to the by-laws, the
rate of such monthly allocations may, by appropriate action of the Association, be reduced from 3 per-
cent to 2 percent provided, however, that in the event withdrawals from such account reduce it below
said 15 percent accrual, the rate of such monthly deposits shall immediately be restored tc 3 percent;
at any time thereafter upon accrual in said General Operating Resérve Account of an amount equal to
25 percent of the current annur: mount of assessments chargeable to the owners of family units in the
condominium pursuant to the by m?‘,- such monthly deposits may, by appropriate action of the Associa-
tion, be discontinued and no £~ r.>deposits need be made into such Gener:l Operating Reserve so
long as said 25 percent levelis,. -tdinedand provided, further, that upon reduction of such reserve
below said 25 percent level, monti..y deposits shall forthwith be made at the 3 percent rate until the
25 percent level is restored. This reserve shall remain in a special account and may be in the form of
cash deposit or invested in obligations of, oc fully guaranteed as to principal by, the United States of
America, and shall at all time be under the contro! of the Association, This cumulative reserve is in-
tended to provide a measure of financial stabifity during periodsof special stress and may be used to
meet deficiencies from time to time as &

¢ Tobe aliqchyd to the ucor'd'ed Pin}x of Aparisient Ownership and to be cxecuted and dated as of the date of recordation.
** Insert name of Associstion of Owners as designated in the By-Laws of the Condominium, or the name of the Corporation,
if the Associstion is incorporated.




resultof delinquent payments of assessments by owners of family units in the condominium and other
contingencies. Disbursements totalling in excess of 20 percent of the total balance in the reserve as of
the close of the preceding unnual period may not be made during any annual period without the consent
of the Commissioner. Reimbursements shall be made to the account upan payment of delinquencies for
which funds were withdrawn from the reserve.

The Association will not employ u management apent for the kuildiags nor enter into a management con-
tract nor undertake “self-management’’ unless the Commissioner has approved in writing the proposed
management agent, form of management contract or other management arrangement.‘

The Association shall not without prior approve} of the Commissioner, giver in writing, remodel, recon-
struct, demolish or subtract from the premises constituting the condomigium.

The Association shall not without prior approval of the Commissioner given in writing:
(a) amend or change the Plan of Apariment Ownership or the by-laws of the Association;

{b) fail to establish and maintain the Fund for Replacements und general operating reserve as sét forth
herein;

(c) fail to provide for the management of the condominium in a manner approved by the Commissjoner;

(d) fail to keep in full force and effect an elevator contract satisfactory to the FHA covering the mainte-
nance and replacement of parts of any elevator or related equipment, or, if such ocentract shall be al-
lowed o expise, then fail to acorite ap edditional sum in such amount as shall be designated by the
Commissioner to be sufficient to allow for deferred and future replacements as part of the annual Re-
serve for Replacement Fund collected by the Association so as to insure that Funds will be available
for replacement of elevator parts and related equipment.

The Association shall maintain the common areas snd facilities, and each owner of a family unit shall
maintain the family unit, in good repair and in such condition as will preserve the health and safety of
the members,

The books, contracts, records, documents and papers of the Association and all of the property of the con-
dominium shall be subject to inspection and «ramination by the Commissioner or his duly authorized agent
at all reasonable times. The Association shall file with the Commissioner the following reperts verified

by the signature of such officers of the Association as may be designated and in suéh form as may be pre-

scribed by the Commissionen =
LY
2
() monthly operating reports, when required by the Commissioner; N
{b) annual financial reports prepared by a certified public accountant or other person acceptable to the g
Commissioner, within sixty days after the end of each fiscal year; 2
ferl
(c) specificianswers to questions upon which information is desired from time to time relative to the -
operation and condition of the property; 3 b
(d) copies of minutes of all owner’s meetings certified to by the secretary of the Association within thir- §

ty days after such meetings, and when required by the Commissioner, copies of minutes of directors’
meetings.

The Association shall establish and collect from owners of family units monthly assessments pursuant

to the conditions set forth herein. Monthly assessments charged to owners during the initial occupancy
period shall be made by the Association in accordance with a schedule of charges filed with and approved
in writing by the Commissijoner prior to the opening of the project for occupancy. Such assessment shall
be in an amount sufficient to meet the FHA estimate of management expense, operating expense, and
maintenance expense,reserves,and all other expenses of the Association. Subsequent to the initial o¢-
cupancy period, assessments made by the Association for its accommodations shall be in accordance

with & schedule filed with and approved in writing by the Commissioner and shall be in amounts sufficent
to. meet the Association’s estimate of expenses set forth in an operating budget which shz!] be prepared
and submitted to the FHA sixty days prior to the beginning of each fiscal year, The operating budget
shall set forth the anticipated income of the Association and a sufficiently detailed estimate of expenses
which will include separate estimates for administration expense, operating expense, maintenance expense,
utilities, hazaid insurange, replacement reserve and operating reserve. Such assessments shall not be
changed except with the written approval of the Commissioner, The Association agrees that if at any tine
the owner of a family unit f2ils to pay his monthly assessment as provided in the by-laws, the Association
will, upon direction of the Commissioner, initiate necessary legal action to collect the assessment.
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10.

11,

13.

14,

15.

Upon a violation of any of the above provisions of this Agreement by the Asscciation, ot by any owner
of a family unit, or ugon the failure of the Asseciation to abide by and carry cut the provisiens of the
planof Apartront Ownership and the By-Laws, the Curinissioner may give written notice thereof to the
Associaticn or to the owner of a family unit, by ropistered or contified wail. If such viokdicn is not
comected to the satisfaction of the Commissioner within 15 days after the date such notice is mailed,
or within such additional pericd of time as is set forth in the notice, withuut further notice the Com-
missionet may declare i default under this Agreement and upon such defaalt the Commissioner may:

(a) In the case of a c>fault by the owner of a family unit: y

(i) If the Commisnsioner holds the note of the defaulting owner = declure the whole of said indebted-
ness due and payable and then proceed with the foreclosure of the mortgage;

(ii) If said note is held by an FHA-insured mortgagee - notify the mortgagee of such default, and
the mortgagee, with the prior written consent of the Commissioner, may declare the whole indebted-
ness due, and thereupon proceed with the foreclosure of the mortgage, or assign the note and mort~
gage to the Commissioner as provided in the Regulations, 47

(b) In the case of a default by the Association or by the owner of a family unit:

Apply to any court, State or Federal, for specific performance of this Agreement, for an injunction
against any violation of the Agreement, or for such other relief as may be appropriate, since the
injury to the Commissioner arising from a default under any of the terms of this Agreement would be
irreparabie and the amount of damage would be difficult to ascertaln.
The covenants and agreements herein set out shall be deemed to run with the land and the property de-
scribed in the Plan of Apartment Ownership, and to bind all owners of family units, present and future.

As used in this Agreement the term:

(a) “‘Mortgage' shall include ““Deed of Trust';

(b) *“Note’’ shall include *““Bond’?; .

(c) "Mortgagee”’ shall include the ‘““Beneficiary’’ under Mortgage or Deed of Trust however designated;

(d) “Default’ means a default declared by the Commissioner when a violation of this Agreement is not
corrected to his satisfaction withinthe time allowed by this Agreement or such further time as may
be allowed by the Commissioner after written notice;

-
(e) ‘‘Plan of Apartment Ownership’’ shall include all legal documents, deeds, by-laws, plans and specif§
cations, required by the laws of the jurisdiction to establish condominium ownership, '

(The use of the plural shall include the singular; the singular the plural; and the use of any gender sha{ﬁ
be deemed to include all genders,) D)

Pyl
This instrument shall bind, and the benefits shall inure to, the respective parties hereto, their legal rep;"l
resentatives, executors, administrators, successors in office or interest, and assigns.

The invalidity of any clause, part or provision of this agreement shall not affect the validity of the: %
remaining portions thereof, .
The Association agrees and assuntes the obligation to have this Agreement recorded in the appropriate
land records in the jurisdiction in which the real property herein described is situated; and in the event
of failure to do so, it is agreed that the Commissioner may L.«ve the same recorded at the expense of
the Association. i . :

It is specifically agteed between the parties hereto that the breach of any of the terms of this Agree~
ment by the Association or by an owner of a family unit will substantially damage and injure the Com-
missioner in the proper performance of his duties under the provisions of the Act, and will impede and
injure the proper operations intended under such Act; that such damage will be imespective of and in
addition to any damage to the security of the mortgaged premises or {o any financial damage the Com-
missioner may suffer as insurer; that, except for the agreements herein contained, the Commissioner
would not issue and would not be authorized to issue a Contract of Mortgage Insurance, and that mort-
gagees may not be willing to lend sums of money to owners of the family units on the security of mort-
gages cavering such units, unless the same were insured by the Commissioner.
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IN t\:;“I’l‘NESS WHEREOF the parties heteto have duly executed this Apreement the day and year first above
written,

)
"IN

ASSOCIATION OF OWHERS OF CONDDMINIUM
WITNESS:
f ¥
(SEAL)
!
(SEAL)
fe
FEDERAL HOUSING COMMISSIONER
. By .
(Authorized Agent)
ACKNOWLEDGEMENT OF ASSOCIATION OF OWNERS OF.
CONDOMINIUM (In accordance with the form in State where property is
- located)
- 4 -
180522.P Rey, B/6Y " HUDMNesh., D.C. Hus. oovsmmrmmomcmnn-—nmwwn
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