STATE OF AlARAMA,
STATE OF ALABAMA} BALTWIN Counry
)

BALDWIN COUNTY ) eesite hat iy tnttevment wo filed o

0EC t 41983

DECLARATION OF CONDOMTHTOM OWNERSETE D0 et g 10e cor eatlerrat

g
HOMAR TS CTORTTOM T L LM fank

nr. / lndea 4, ™
. an Alabama ceorporation,

WHEREAMAS, Nomar Towers, .
(herein callied "Bevelaper®), owns in o0 gcerltain raal estate
located in Daldwin Cannty, Al haw, dogeribed in #xhibit AT,
attachod hvréto hnd inzorpor o ol hovein hy reference, and desires
te submil the same, Ltogelber #ilh lnprovenents construeted and to
be constructed thereon ta U candominiom Form aof ownership.

NOW, THRREFORE, tn osdir o oercate o caondominium con-
sisting of said roal property and improvements constructed and Fo
ba constructed thereon, o b Yoo dn ROMAR TOWERS CONDOMINTUM,
Daveloper horoby salwnits i propedty Aand all of jts interesats
therein fa the Alabama Condominium OQuanership Acl [Alabama Act Ha.
1059, 1973 Reguiar Legislative Session] and in Furtherance
théreof makos Lhie Tollowing declarabions as to'divisions, limita-
tions, restrictinns, covenants and conditions, and hereby
declares and agroes bthat the said property is held and shall be
held, conveyed, mortgaged, ancumbered, leased, rented, used,
oceupied and impeoved subject to bthis Declaration (which
Declaration is intended to creats and shall constitute covenants
running with the land and shatl b binding upon and be for the
benefit of the Neveloper, ils succassors and assigns, and all
subsequant ownees and lesseos of all or any part of the con-
dominium proparty amd their tospeclive successors, heirs, execu-

tors, administrators and assignst.

SECTION 1. COHDUMINIUM PRODPERTY .

L.0F  The real propetty described in Exhibit "A" and all
improvements constructed and to be canstructed ther=zan and all
easements, rights and intarests appurtenant thereto, intended For

and granted for use in counnction with said property constitute

the Condominium Property amd 35 herreby submitted te condominium
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ownership and to the provisions ol the said Alabama Condominium

Quwnership Act,

SECTION 2. NAME OF CONDOMINIUH.
The Condominium shall he known as "Romar Towers
Condominium", ar by such other name as may from time to time he

selected by the Associatian.

SECTION 3. DEFINITIONS.

31.0)  Assessment: A proportianate share of the Fumds

required for the paymant ol Common Hrpensaes and Limited ¢ omnon
Expenses and Limited Camwan Mepanses which From time to time is

levied against each ilnit Owner by Lhe Associabtion.

3.02  Association:  rhe Alabama vorparation Mot For
Frolit whose name appears at o el ul this Declaration, and its
successors, said Ansociation boing ho legal entity responsible
for the administralion and management of the Condamini um Proparty.,

3.3 By-Laws: The rules qoverning the conduct of the

atfairs of the Association specitiad abave, as they exist from
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time to time. -
PN
3.04 Carport Unit: ther are no carpart units in the ~
Condominium Property. v
o
3.05 Common Elements: A part or parts of the b

Condominium Property set forth in and defined in Section 7 hercof
in which all of the unlt owners have an undivided interest, and
which may sometimes bo relerred Lo as “Common Areas® and "Commnon
Facilitieg".

3.06 Common Expenses: The expenses arising out of
ownership of common elements including expenses incurred in the
maintenance, administration, improvement and repair of the Commen
Llewents of any Condominium assessed as seb forth in Section 12,
for which the Unit Dwners are liable to Lhe Association in accor-
dance wikii this Declaration and By-Laws of the Association.

3-Q7 Comnon Surplus:  The excess of all receipts of the

Association arising out of the nwnership of Common Elementsg aver,

i

the amount of Common Expensas, as set Forbh in Seetion 12.



3.08 Condominium: the form of ownership of real or per-
sonal property or a combination thereol under a Declaration pro-
viding for ownorship of units of the property by one or more
owners, and may consist of Private Flements together with an undi-
vided interest in the Comman and Limited Common Elements.

3.09 Condominium Act: ‘The Atabama Condominium Ownership
Act [Alabama Act No. 105Y, 1%73 Reyular Legislative Session], as
the same may be amended and soupplomented fram Lime to time.

.10 ceondominium Bocuments:  The NDeclaration, By-Laws,
Articles of Incorporation al $he Association, Maintenance
Agreements, and all Exhibits aunexad thereto ags the same may ba

amended from time to Lime.

J.11 Condominiwn Numberv:  Tha number, letter or com-

bipation thereofl, or wvther wmeans of designating the Condominium

Unit.

3.12 cCondominium Pruperiy: - ALL of the Condominium Units.

F.13 Coundominium Uit ot Units: ‘The Private Flemonts of

the Condominium Property Logethey with the undivided interest in
the Common and Limited Commun Elements, if any, which are assigned
thereto in this Declaration or any amendments thereto. Where the
context requires, the uwse of Lhe term "Unit" shall apply only to

the "Private Elemanbls™ of the fnit.

3-14 Declaration, ov Declaration of Condgminium, or

Declaration of Coundominium Uwnurship: The instrument which sub-
mits the property Lo Condaminium Dwinership as it may be from time

to time amended.

1.15 Developer: Romarv Towers, Tnc., whose name appears

at the end of this Declaration, its successors andg assigns.

3.16 Institutional Mortgagee: A bank, savings and loan
association, insurance company, or union pension fund authorized
to do business in the United States of America, an agency of the
United States Gavernment, a real estate investment trust, morkgage

company, title insurance company, or other lender generally

recognized in bhe community s an institutional-type lender.

. 3.17  Limited Cemmon Blements: That part or parks of the
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Condominium Property as set forth in tha Daclaration, if any, in
which more than one, bul net all Unit Owners have an undivided
interest, herein sometimes referred to as "Limited Common Areas™.

3.18 Limited Common Expenses: 'The expenses arising out
of ownership of Limited Common Etoments, if any, For which the

Unit Owners ace liable to the Association in accordance with the

Declaration and 8y-Laws of the Association.

3.19 Limited Common Surplus: The excaess of all receipts

of the Association arising ot of vwnarship of fimited Common
Elements, if any, over the amount of Limikted Common Expenses.

3.20 HMaintenance agreement: The Agreement provides for

the managemeat of the Condominium Proparty.
3.21 EEEQEEQEQEQ“QQWHQQY‘ The person, corporation or

entity identifisd as bthe Maintoepancea Caompany in the Maintenance

Agrecment .

3.22 Mumber, or Association Member: Owner of a

Condaminium Unit .

3.23  Occupanl: ‘'he person or persons, other than the
Unit Owner, in ponsession of & Unit.

3.24  Person: Any individual, corporation, partnership,
association, trusteno, liduciary, or other legal entity.

3.25 Private Elements: A part or parts of the
Condominium Property as sct Forth in the Declaration and intanded
for exclusive ownership or possession by a Unit Owner.

3.26 Unit: See "Condominium Unit™.

3.27 Unit Owner: 7The Owner of a Condominium Unit.

3.28 Voting Member: That Mewmber designated by the Owner

*

or Owners of a majority interest in a single Condominium Unit to
cast the vote appurtenant to such Unit., A Voting Member must be
designated by a statement Filed with the Secretary of the
Association, in writing, signod under oath, by the owners of a

majority interest in a Condominium Unit as a person entitled to



cast thc-votc Cor all such owners,  Phe designation may he revoked
and a substitute Voting Member designated at any Lime at least
Eive (5) days prior to a merting. 1€ such statement is not filed
with the Secratary at least [ive {(5) days prior to any meeting, no
vate shall be cast at, such wmeeting hy or for said Unit Qwner(s}.
3.29 Unless the contest otherwise requires, all other

.

terms used in this Declaration shall have the meaning attribyted

Lo said term by Sevclion 2 el [ Alabama Condominign Ownership Act.

SECTION 4.  IDENTIFLCAT LON.

4.01 The Candominium Property consists of thirty-six ¢16)

Condowinium Unikts, and the comdominium Proparties describad in
Exhibit "A" attached harato Al made a part hereof.

4.02  Bach Condominium init is described in Exhibit "pe
attachad herato and mada A parL hereol in such manner as can he
determined therefrom the idenrifiuation, location, dimensions and
sime of the Private Blemants, as woll as the Common and Limited
Common Floments, §F any, apputbtenant thereto,

.03 Each Condeminium tnit in the Condominium Property
is identifiod by a number or labtter or combination theraof as
shown on the site plans and ‘or [ Loor plans in Exhibit *p" ug that

no Unit bears the same designation as does any other uUnit,

SECTION 5. CHANGES IN PLANS AND SPECIFICATIONS AND AMENDMENT QF

3-01  Amendment of Condominium Plans: Developer reserves
the right to change the intevior design and arcangement of all
Units in Condominium Property and to alter the boundary between
the Units so long as Developer owns the Units so altered.

5.02 Amendment of beclaration by Developer: An amend-
ment of this Declaration reflecting authorized alteration of Unit
plans by Developer as provided in Section 5,01 dbove need be
signed and acknawledged only Ly the Develeoper and need not be
approved by the Asseciation, the unit Owners, lienars, ar mortga-—

gees or the Condominium Units, whether Nt not elsewhere required

for an amendmeant ol this Daclaration. Aubhorized amendments of



the Developer af this hoclaration shall be effective when recorded
in the public records of Baldwin County, Alabama.

5.03  pmendment of Declavation by Owners: This
Declaration may be amended st any regular or special meeting of
the Association called or wconvenod in accardance with the By-Laws,
by the affirmative vote of the VolLing Members casting not less
than three—fodrths {1/4) of the total vote of the Members of the
Association. ®ach amendment shall he certified hy the Prasident
and Secretary of the Associiation as having been duly adopted and
shall be aoffective when recocded in the public records of Baldwin
County, Alabama. Ho such ameadmant shall change the proportionate
ownership of the Common Elewments or Limited Common Eléments Appur-
tenant to any Unit, nar the proportionate share of Common BExpenses
or Limited Common Expenses, ov Canmon Surplus, or Limited Common
Surplus, nor the veoting rights appurtenant to any Unit, unless thao
record ownar(s}) therveof, and all recérd usners of mortgages nr
other liens whizh have beesn voluntacily placed on a Unit, shall
join in the erxecution af the ameoadment. No amendment shall be
effective which shall impair or prejudice the rights-or priorities
of any workgages, or change the provisions of this Declaration
with respect to Institutional Murtgagees without the written
approval of all [nstitutional Morkgagees of record. No amendment
shall be effactive which shall impair or prejudice the rights or
priorities of any lessor or lessce under any lease with any Unit
Owner or the Asseociabion without the consent of suech lessor or

lessee.

SECTION 6. RESTRICTIONS, RIGHTS AND EASEMENTS.

6.01 The Developer (s irrevocably empowrred to sell,
lease or rent Condominium Units to any person or persons without
restriction. Neveloper shall bhave Ghe right te transact on the
Condominium Property any business necessary to consummate sale of

Condominium Units, including, but nut limited to, the right to

maintain wodels, have signs, employeas in the affice, use the
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Comnon

and Liwmetead Common Bloment s gl te show Units to prospec-

tive purchasecrs and Bassces.,  The satas ol fice, signs and ather

items used in connection with the sale or leasing of Condominium

Units shall not be considered a part of the Common or Limited

Common

Blemeats and shall vemaia the property of bhe Developer.

Except as provided in this Section, the Developer shall be subject

to the same. restrictions and entitizd Lo enjoy the same privileges

as any olbher Unit Owner wikh tespect to cach Unit owned hy

Developoer.

6.20 peveloper heveby rasurves For its own benefit, and

for the benefit of its svccessors and assigns, the following:

{al  An easemant in commen with other Unit Owners
Lor ingress and egress, by velhicle or on foot, in, to,
Jupon, over and under thno passage ways located on the

Condomininum Property;

thy An easamment Loy the placement and maintenance
of utilities including scwer, gas, electricity and
telephoins, under, upon, aver, in and through the
Condominium Property, including right of accéss thereto;

(ex1 The right 1t connect with and make use of
roadways, utilities' lines, pipes, sewers, conduits and
drainage lines on the Condominium Property for the bene-
fit of adjacent Properly awned by Developer;

{d) The right Lo grant easements described in
Section 6.02 to others without approval of the
Association, or any YInit Owner or mortgages .  The ease-
ments reserved to the Developer in this Section 6.02
shall be perpetual. Developer agrees that it will not
use or grant to others the right to use the same in such
manner As to unreasonably intarfere with the enjoyment of
the Condominium Property by the Unit Owners.

6.03 Devaloper herehy veserves fFor and grants to the

Association fer the benefit of its members, their guests and

lessees, the following easements, rights and privileges:



ta)l  Right-of-way in common with others For ingress

and egress, by vehicle or an foot, in, ta, upon, aver and

under the passage ways located on the Condominium Property;

{b)  An easewent for the placement and maintenance
of roadways, telephone and utility lines, pipes, sewers,
canduits and drainage lines located on any portion aof the
Condominium Property;

te}  The righl Lo connection wikth and make use of
roadways, utilitias' lines, pipes, sewers, conduits and

drainage lines on the Condowininm Property.

7. COMMON ELEMENTS AW LIMLITED COMMON ELEMENTS.

7.01 Common Elements.  The ommon Elements shall include

and mean the Following items:

ta)  The real proporty described inlExhibit A,
attached hereto and made a part hereof; and

{b)  The foundations, bearing walls, perimeter
walls, main wallsg, roofs, attie spaces, columns, girders,
beams, supports, =xzilt or comnunication ways; and

o1 Rools, yacds, streets, parking areas not
designataed as Carport Units, recreational areas and gar-
denn, excopbt as othorwise provided; and

(d{ The compaciments or installations of central
services such as powor, lighkt, hobt and cold water,
central heating and aire vonditioning designed teo serve
the Comman Element:, mainktenance Eacilitie=s, water
storage tanks, pumps, and the like, including but not
limited te, all pipes, ducts, Elues, chutes, conduits,
cables and wire outlets and other utility lines; and

(e} The premises fdesignated For lodging of custe-
dial or managerial personnel; and

{1 ALl ather elemants of the Condominium Property
designed for comunn use or necessdary to its existence,
upkeep and safety.

7.02 Limited Common Elements. There are no Limited



Common Elements presently a pavt of the Condominium Property.
Limited Common FElaments subsequently may be designated agreed upon
by the Association to be reserved for the exclusive use of more
than ons, but not all Candominium Units such as special corridors,
agsigned parking spaces, stairways, santtary services common to
the Condominium Units of a particutar uilding, and the like. AllL
areas which may be so desiguated in the Future as Limited Commen
Elements will ho rescrved For bthe exclusive use of the Owners of
the Units te which they are adjacent ur to which they are declared

ta be appurtenant,

SECTION 8. OWNERSHIP OF COMMON ELEMENTS.

8.01 &ach of the Unit Owners shall own an undivided
interest in the Common Elements; and the undivided interest,
stated as percentages or fractions of such ownership in said
Common Clements and Limited Common Elenents, is set forth in
Exhibit "C", as "Percentage of Ownership of Common Elements™,
which is anpexed to this Declaration amnd made a part hereof.

B.02 Any attempts to separate the title tn a Condominium
Unit fram the Common Elemenls or Liwmitoed Common Elements appur-

tenant to such Unit shall be null and void,

SECTLON 9. UNET BOUNDARLIES.

9.01 Carport Unit: have are ne Carport Units in than

Condominium Property.

3.02 Condominium Unit: ®ach Unit shall include as

Private Elements that part of the building within boundaries

determined as set forth in Section 9.03 and 9.04.

9.01 Upper and Lower Boundary. 'The Upper Boundary and

Lower Boundary of each Unit shall be the following, extended to

the Perimeter Boundaries:

{a) Upper Boundary: As to each level, the hori-

zontal plane of the undersurface of the dry wall which

serves as the ceiling.

s (b} Lower Boundary: 7The herizontal plane of the

uppersurface of the struclural slab which serves as such




Unit's fionr on gronmt fevel and the horizontal plane of

g ;
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2d of the extarf

Balcony or Deck: Where a balcony is attached to the Unit
heing baunded, the Uwner of such Unit shall own the
interior space evolved by such balcony or deck; Patio or

Court: Where there is a patio ar enclosed court, or hath
of them, oxztending from Lhe Unit being bounded, the Owner
of such Unit shatl own the uppersurface of said patia or
caurt, or both of them; .

(b) Interiocr Building Walls: The interior ver-
tical planes of the inlerior wills bounding a Unit
extandad to each lavel's Upper and Lower Bougdary which
includes the interioc devorative wall covering.

5.05 Encroachments. 1f any portion of a Condominium

Unit or Commen Elements or Liwited Common Elements encroaches

npon another, a vatlid eascment for the cneroachment and main-

tenance of such oncreachiment shall and does exist for so long as

the encroaching improvement stands. 1In the event a Condominium
building or bulldings are partially or totally destrayed and then
rebuilt, the Unit Owners agree that minor encroachments on parks
of the Common Elements or Limited Common Elements or Condominium
Units, as aforedescribed, dues to construction, shall be permitted

and that a valid easement for said oncroachments and the main-

tenance bthereol shall exisl.

SECTION 10.  THE OPERATING ENYLTY.

0.0 The Assaciation ol cowdomioi um Ownoers shall he

knawn as Fomar Powors Condaminium, 1ne., or by such nithor name as

L,‘Z r"'!n N 1;""‘
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may Erom time to time he selocload by Lhe Association.  The
Assoclation will be incorvporataed under the "Alabama Non-Profit
Corporation Act'.

10.02 The Association shall bhe responsible for the
operation of the Condeminium Propevty. ‘The Association shall
have all the powers and duties set Tforth in the Alabama
Condominium Ownership Act, as weil as all the powers and duties
granted to or iwmpased upon it by this beclaration, the By-Laws of -
the Association and its Articlos of incorporation, which are
annexed hereto as they may be amendad from time to time. ‘The
Assoriation is specifically aulhorized ta anter into agreements by
which its powers and responsibilitins or some of them nay be oxer-
cised or performed hy some other porson or persons. No modifica-
tion of or amendment to the Ny-lLaws or the Articles of Incorpora-
tion of said Association, shall be valid unless set Ferth in or
annexed to a duly recorded amemlwment td this Declaration. The
By-Laws and the Articles of Incorporabion may be amended in Lthe
manner provided for therein, but no amendment thereto shall be
adopted which would aFfect or iwmpair the validity or priority of
any mortgagee covering any Condominium Unit{s), or which would
change the provisions thereof with respect to institutional
mortgages, without written approval of all Institutional
Mortyagees of record.  Ho sguh amendment shall change the rights
and privileqes of the Noveloper without the Noveloper's writlhen
approwval .

L0.03  Bvary Unit Owner, whather he has acquired his
ownership by purchase, gift, conveyance ar transfer by operation

of law, ar othecwise, shall be bound by the Condaminium Documents.

SECTION 11. NSSESSMENTS.

11.01 The Association has the power ta Fix and determine
from time to time the sum or suns necessary and adequate to pro-
vide for the Common Expenses and Limited Common Expenses and such
other sums as are specifically provided for in the Condominium
Documents. The Association shall have bthe power to flx and
determine from time Lo bLime Asscssments as provided for in the

Condominium Documents and to delegate such power te a Management

r
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Company. The procedures [or the determination of Assessments
shall be as set forth in the Conduminium Documents,

11.02 ‘The Common Expenscs shall be assessed against each
Condominiuvin tnit and Lhe Ownor ol said Unit as provided for in
Section 12 of this Declaration. provided, however, Developer
shall not be liable for Cammon or Limited Cemmon Expense
Assessments wilh respect to unsold Condominiuom Units and no such
assessments shall he made against such unsold Ceondominium Units.

11.03 Assessmants that are unpaid for over tep (10} days

after due date shall bear interest at the rate of Fifteen percent

(15%) per annum Erom due date until paid. At the sole discretion

of the Association, a late charye penalby of Twenty-Five Dollars

($25.00) may be assessad for each payment which is delingquent for

ten (10) days or more.

11.04  The Association shall have a lien on each
Condominium Unit (ov unpaic nsnussmunts‘and late charyos,
togather with intavest thereon, aml shall also have a lien on all
tangible persenal property lacabed within said Unit, except bthat
such lien shall be suberdinate to prior bena fide recorded liens
af record. Roasonable attarneys' lees incurced by the Assaocia-

tion incident to the collectinn of soclh Assessments or the en-

- T ————————————— .

—_—
forcement of souch Lien, toguther with all sums advanced and paid
e L A RS B

by the Association Tor Laxes and payments on account of superior

mortgages, liens or encumbrances which may be required to be
—

advanced by the Association in ocder to preserve and protect its
‘-'—-—-_

lien, shall be payable by the Unit Owner and secured by such

lien. The Association may take such action as it deems necessary

—e— e r———,

Lo callect Assessments either by @ersonal actionlagainst the

record owner of the Coademinium lnit against which such

Assessment has boen made, ar hy(?nfnrcing and foreclosing said

lien, or by exercising both of such remedies.} The Association
J - .. e ——

may settle and compromise any Assessmenk if it is deemed to be in

its best interest to do sa. The lien of an Assessment shall he

——

eflfective as and in the wanner provided For by the Alabama

Condominium Qwnership Act and shall have the priorities estab-

13 -



lished by said Act. ‘the Association shall be entitled to bid at
— e e e —— e ——

any sale held in connection with the foreclosure of an Assessment

o e ——— e o

lien, and may apply as a cash credit against its bid all sums
ooy TRET TR

[N

secured by the lien enforced.
—

11.05 If the holder of an Institutional First Mortgage,

or ather first lien ar other purchaser of a Condominium Unit at
foreclosure sale, obtains title to a Condominium Unit as a result

of foreclosure of the lnstitutianal First Mortgage or other First

lien, or if the holder of an Institutienal First Mortgage accepts

i Sl
a deed to sald Condomlnlum Unlt ln lLeu of foreclosure, such

s
acquirer of tltle, ltq su S50CS nndgijiig_,4mﬁhﬂllﬂnat be
s

liable for any Assessments levied prior to its acqu1sition of

title and such unpaid Assessment shall he dnnmed to he a Common

Fxpense or Limited Common KExpense collectible From all of the

Unit Owners, including such acquirer, his successors and assigns.

11.06 Except as provided in Section 11.05 above, no per-

s0n who acquires an interest in a Condominium Unit, including

persons acquiring title by operation of law and purchasars at

]udlcxal sales, shall be entltled to occupy the Unit or use th
[ Al S

Common and Limiked Common Blements until all unpaid Assessments

due and owing by the former Unit Owner(s} have been paid. Upon
.‘_'—‘—..

any valuntary conveyance of a Unit, the grantor and grantee of
_P_P,,_a—iw_——~i LI,

such Uﬂlt shall be jointly and saverally liable for all unpaid

asgessments pertainiog Lo such_Unit duly made by the Association

and accrued up to the date af such conveyance. The Associatiaon
WW.

shall have the right to assiqn its claim and lien rights for the
recovery of any unpaid Assessments to the Developer, Maintenance

Company, Unit Owner(s), or any thicd party.

SECTION 12. VOTING RIGHTS, COMMON EXPENSES AND COMMON SURPLUS.

12,61 voting Righls. With respect to matters arising

out of ownership of Camnon and Limited ommon Elements, respec-

tively, the voting rights appurtenant to each Unit shall

correspond approximately with cach Ualt Owner's undivided

interest in such Common and Limited Caomman Elements, respec- -



tively, and shall he as specified and selt forth in Exhibit "C" as
"Voting Rights Appurtenant to Unit",

12.02 Ccommon Expenses. The Common Expenses and Limited
Comnan Expenses, respectively, of tha Vondominium shall be shared
by the Unit Owners as spocifisd and set forth in Exhibiv "c" as
"Assessment of Common Expenses” and as "Assessment of Limited
Common Expuansos ™, rosprcbively. 1t is understood that Common
Expenses shall inclachy all Eaxes, ausossmeonts, insurance and all
other expenditures [ur which tho Association shall he responsi-
ble, including those expenditures contracted For in any Mainta-
nance Agrecment .

12.03 Common Sutplus. Any Common Surplus and any
Limited Comnon Surplus, respectively, shall be awned hy each Unit
Owner in the samn proportion as such Unit Owner's percentage of
undivided intervst in the Commuon ov Limited Comman Elements,
respectively, as specified and set forth in Exhibit "c», Thé

Comnon Surplus is Lhe excess of all raceipts of the Assaciation

including, but not limited to, Assugsmants, rents, profits and

revenue on account of the Commun Elements aof this Condominium, ~
e

o)

over the Common Expenses. =
[

12.04 Determination of Percentages. The voting rights "

of Common and Liwited Comnan Expenses and the Comwnon and Limited

Common Surplus “avye boen caompubed su as bo correspond or corre-

GeeT =

spond approximataely with the preportion each item hears to each
Unit Owner's undivided intecest in the Common and Limited Comman

Elements, respectively.

SECTION 13. MAINTENANCE AND ALTERATLONS.

13.01 the Association may entar inte a contract with any
firm, person or corporation, or may join with other Condominium
Associations and entitiaes in contracting fur the maintenance and
repair of the Condaminium Propecty or Properties and other type
properties, and may contract for or may join wikth other

Condominium Associatiens in contrvacting for the managemant of the

Condominitim Property or Praperties and other type properties, and




may delegate ko bl cunlraclar or manager alk or any portion of
the powers and duties ol the Association, =xcept such as are spe-
cifieally required by this Declacvation, or by the By-Laws, to
have the approval of the membership of the Association.

13.02 Each Unit Owner agrees as [aollows:

{al To maintain the Private Elements of his Unit
and the entire interior therrof in good and tenantable
candition, to maintain, repaic, and, iE necessary,
reblace the fixtures and equipwent therein including, but
not limited ko, the Following whan applicable: air con-
ditioning and heating onits, any and all appurtegances
thereto wherever situated, including, but not limited to,
any extarior parts thersol; refrigerator, stave, fans,

dishwasher, and all other appliancas; drains, plumbing

fixtures and connections, sinks, plumbing within the

Unit; electrie panels, wiring, outlets and electric Flx-
R
turas within the Unit; interior doors, windows, screcning
and glass; all exterior doors, except the painting of the
exterior {a:;;q;?“;:I;::::H;;;rs, which shall be a
responsibility of the Association; and pay for all of his
utilities, including 2lectricity, water, gas, sawage and
telephone and all taxes levied against his Unit. The
cost of maintaining and raplacing the appliances and car-
peting within a Unit shall be barne by its Unit Owner.
th) o pay for all of his utilities, including
electricity, sewage and telephone used within the Private
Elements of his Unit and all takes levied against his Unit
- (c} Wobt to make, or cause to he made, any repairs
to any plumbing or electrical wiring unit within a Unit
except by licensed plumbers or electricians aulthorized Lo
da such work by the Association or its delegate,

Plumbing and electrical repaics within a Unik shall be

—

paid for by the Owner{s) of the Unit.

v et

- {d} HNobt ta make or remove, or cause to he made or -

removed, any addition or alteration to his Unit, to the

T




Common Elemenks or [.imited Cummonﬁﬁlgﬁents or do any act
that would impaic the structuralﬁsmﬁndness or safety of
any part of the Condominium Property. Structural altera-
tions within a Unit may be made with the written consent
of the Association and any tnstitutional First Hortgagee
holding a mortgage on s1id Unik.

te)  To malka no alterations, additions, improve-
ments, decoratioon, vepaie, veplacement ar change to the
Common Slements, Limibed ©ommors Blements, or to any oub-
sidn or cxtarcior portiong ol the building, specifically
including, but not Timitod Lo, screening or enclosing
private balconies or alfixing outside shutlers t; win-
dows, wilhout the prior wrillen consent of the Associa-
Lion. If consenlt is yrinted, the nit Owner shall use
enly a contractor or subcontractor approved by the
Association, who shall comply wéth all Rules and
Regulations with ruspect to the work which may be adopted

by the Asseciation. ‘e Unit Owner shatl be liable for

—

e N,

all damages to anothor Unit and to the Common and Limited

Elements caused by any contractor enployed by such Unit

T

Owner or by the subconlractor or amplayens of such

contracior, whethor said damages are caused by negli-
e ety .

gence, accident or otherwise,

Iy To allow the Association, its delegates,
agents, or employees at 4ll reaseonable times to entar
inta any Unit for the purpose of maintaining, inspecting,
repairing, or replacing Common Elements or Limited Common
Elements; to determine in case of emergency, circumstan-—
tes threatening Units, Common Elements or Limited Common
Elements and ta correct the same; or, to determine
compliance with the provisions of the Condeminium
Documents.

(g} Yo prowptly repoclt to the Asseciation any
.. defects or needed repairs for which the Association is

——

responsible,

i -
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13.03  1n the ovent he Unit Owner fails ta maintain his
Unit as required hcrein, or otherwise violatas or threatens to
violate the provisions hereafl, the Association shall have Lthe
right to proceed in Court (or an injunction to seek compliance
with the provisions hereof. 1n lieu thereof, or in addition
thereta, the Association shall have o right ko Levy an
Assessment against the Unit Owner, and the Unit, for such
flecessary sums to roewave any unauthorized additian or alteratian,
and to restore the procprty Lo goad condition and repair.

1J.04 The Association shall determine the exterior color
~scheme of the buildings, and shall he responsible for the main-
tenance fhereoﬁ, and na Owney shall paik any exterior sdrface or
add or replace anything thoreon or alfixed thereto, withoub wril-
ten consent of the Association.

l].OS-ﬂThe-ﬂssogiation shall be responsible ED; the main-
tenance, repair and replacement of the‘Common Elements and
fLim;tgd.Common Blemenls, provided that it any repairs or replace-
‘ments are made necessary because of abuse’ ot ‘negligent use
tﬁefeaf-hy a Unit owner the cost ﬁf such repair or replacement
'-hay'be_assessed Against such Unit Qwner. Any assessment made
pursuant to this Section av pursuant to Sectian 13.03 shall be

enforceable in the same manner as provided For the enforcement of

Assessments in Secting 11 thoreof,

SECTION 14. INSURANCE PROVISIONS.

covéring all of the Comnon and Limited Common Elements and
insuring khe Associalion, the Unit Ownars land, as long as a
Maintenance Agreement is in affeck, the Maiﬁtenance Company) in
such amounts as the Association debtermines necessary, provided
that the minimum ameunt of coverage shall be $500,000.00 for
bodily injury or death of any one person, $1,000,000.00 for

badily injury or death of any musher of persons arising out of

any oﬁ%—ocpurrence and $50,000.00 for any instance of property



Premiums Lor such inswmiance shall be paid by the

Association.

14.02 Casualty Insurance.

(A} Purchase of Insurance: The Association shall
obtain and maintain Fire, windstorm and extended
coverage, including vandalism, and walicious mischief
insurance cevering all the insurable Ceondominium
Property, including personal property awned by the
Association, for the benefit of the Unit Owners and their
morktgagees and the Association, as their interests may
appear, with a company selacted by the hssociation having
not less than a policyholder's rating of A in tﬁe most
recent adition of Bost's Insurance Guide in an amount
egqual to thn replacemant af the Condowiniuvm Property, as
determimnl annually Ly Lhe Association. The company or
companies with whom such insurance coverage is placed, as
provided in this Declaration, must be authorized to do

business in Lhe State of Alabama.

{b) Loss Payable Provisions - Insurance Trustee:

All poliries purchased by the Association shall be for
the bencfit of all Unit Owners and their mortgagees, and
the Associatian, as their interests may appeatr. However,
an Insurance Trustee shall be the named insured and it
shall not be necessary La name the Assaciation or the
Unit Owners or any martyagues, although mortgage endorse-
ments way be issuved. The policies shall be deposited
with the insurance Trusten and shall provide that all
Pnsurance proceeds payable an accaunt of loss or damage
shall be payable to said Insurance Trustee. The
Tnsurance Truskben may be any bank, maintaining offices
and holding trust powers in Alabama selacted hy the
Associatieon, The Insurance Truskee shall not ha liable
for the payment of premiums, for the renewal or the suf-

ficiency of policies, [or the failure to collect any

18 -



insurance proceeds, nor for the form ar content of the
policies. The sole dulky of the Insurance Trustee shall
be to hold the insurance palicies and to receive the pro-
ceeds paid pursuant to the policies in trust For the pur-
poses statad herein, for the benefit of the Association
and the Unit Owners and their tesprective mortgagees, in
the following sharas:

(1) Procceds Paid on Account of Damage to

Compon or Limited ¢

ommon_Elements: An undivided
share for each Unit Owner, such share being the
fame a5 the andivided share in the Common ar
Limited Cownon Klements, respectivaly, aépurtenant
to his Unit.

(2} Proceeds Paid on Account of Camages to

any Brivate Elewents of Units: Proceeds on
account of damage to Priuate Elements of Units
shall be held for the owners of damaged Units in
the proportion that the rcost of repairing the
damage suffeced by cach Unit Owner bears-tg the
total cost of restoring all damaged Units, which
cost shall be determined by the Association.

13} Mortgagees: 1In the event a mortgagee
endorsement has been issued with respect to a
Unit, the share of the Unit Owner shall be held in
trust for the mortgagee and the Unit Owner, as
their interests may appear; provided, however,
Ehat no mortgagee shall haﬁe any right to deter-
mine or participate in the determination as to
whether or not any damaged proeprty shall be
reconstructed ov repairved, and no mortgagee shall
have any right to anply or have applied to the
teduction debt any insurance proceeds excapt
distributions thereof made te the Unik Owner and
mortgagee, pursuant tb the provisions of this

- Declarcation.

-
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{c) Distribution of Procegeds: Proceeds of
insurance policies received by the Insurance Trustee
shall be distributed to or for the benefit of the benefi-

cial owners in the {ullowing manner:

(1) Expense of the Trust: All expenses of
the Insurance Trustee shall be first paid or pro-
vision made thervlfar, including reasonable compen-
sation for services vemdered by the Trustee.

(21 Reconslructiuvn and Repair: The
remaining procecds of any insurance policy shall
hoe utilized tu pay the cost of reconstructing or
repairing any dimage.  Any proceeds remaining
Afkter paying snch costs shall be distributed ko
Lhe beneficial owuars, provided that, if a mortga-
gen andorsement bias heen-issued with respect to a
nit, the shares of the Unit Owner will be paid te
the Unit Owner and mortgagee joinktly.

{3y Certiticate: 1n making diskribution to
the Unit Owners and their mortgagess, the
insurance Trusteo may rely upon a certificate of
the Association made by its President and
Secretary as to the namas of the Unit Owners and
their respechtive ahares of the distribution.

{d) Association as Agent: The Association is
herehby irrevocably appointed agent for each Unit Qwner
and for each owner of a morlgage or other lien encum-
bering a Unit and for each Owner Eor any other interest
in the Condominium Property to adjust all eclaims arising
under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

te) Benefit of Mortgagees: Certain provisions in

this Section 14.02 are lor the benefit of mortyagees of

Condeminium Units, and may Le enforced by such morktgagee.

ta) e the ovent the Common or Limited Common or
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Private Elements of Lhe Condominium are damaged by any
casualty whether such damaqge is insured against or not,
the same shall he repairved or reconstructed, by the
Association ov Lhe Unit Owner, as the case may be.

b} Plans and Specifications: Any reconstruction
or repair must be substantially in accordance with the
plans and specifications for the original building, por-
tions af which are attachoed hereto as exhibits; or if
nokt, then according ko plans and specifications approved
by the Board of Directors of khe Association, and by not
less than 753 of the Unit Owners, including the owners of
all damaged Units, which approval shall not he ﬁnreascn—

ably withheld.

e tc)  Responsibility: TIf the damage is only to

those parts of ane Unit Coc which Lha responsibiliky of
maintenance and repaivr is that of Unit Owner, then the

Unit Owner shall bo responsible for the reconstruction

and repair of any damage caused by caswalty. 1In all =
(S )

other instances Lho responsibility of reconstruction and <
=

repair of damage rcaused by casualty shall be thabt of the :?)
Association. b~
oy

td)  Estimate of Costs: Immediately after a g

determination to rebuild or repair damage to proeprky for
which the Association has the responsibilitky of
reconstruction and raepaie, theo Association shall obtain
reliable and detailed astimates of the cost to rebuild or
repair.

- {e) Assessments: [f the proceeds of insurance
are not sufficimnt to pay the estimated costs of
recanstruction and repair by the Association, or if at
any time during reconstruction and repair, or upon
completion or reconstruction and repair, the funds lor
the payment of the costs thereof are insuEficient,

assessments shall be made against all Unit Owners in the

-



case of damage to Cowmman and Limited Common Flemenks, in

sufficient amounts to provide funds for the payment of

such costs. The assesswent against a Unit Owner For
damage to Units shall be in the same proportion to the

Unit Owner's share in the Common and Limited Common

Elements as applicable. Any assessment made pursuant to

this Section may be enforced in the manner provided in

Section 11 hcreof.

14.04 Construction Fupds. The Funds for payment of
costs of reconstruction and repair of damage caused by casualty,
which shall consist of proceeds of insurance held by the
Insurance Trustee and Funds collected by Lhe Associatiaé from
assessments against Unit Owners, shall be disbursed in payment of

such costs in the Following manner:

ta) Association: 1[ the total of the assessments
made by Lhe Association in nrdér to provide funds for
payment ol costs of reconstruction and repair which is
the responsibility of Lhe Associatien is more than
$5,000.00, then the sums paid upon such assessﬁents shall
be deposited by the Association with the Insurance
Trusteec. 1In all other cases, the Association shall hold
the sums paid on account of such assessments and disburse
the same in payment of the costs of reconstruction and
repair.

{b) Insurance Trustee: The proceeds of insurance
collected on account of a casualty, and the sums deposi-
ted with the Insurance Trustee by the Association from
¢ollections of assessments against Unit Owners on account
of such casuvalty, shall constitute a construction Fund
which shall be disbursed in payment of the costs of
reconstruction and repair in the Following manner and
order:

(1) Association - Minor Damage: If the

- amount of the estimated cost of reconstruction and



repaiv which is the vesponsihility of the
Association, is lesgs than $5,000.00, then the
“anstruction Fund shall be disbursed in payment of
such casts upon the order of the Association, pro-
vided, however, that upon redquest to the Insurance
Trustee by a mortgagee, which ig a beneficiary of
an insurance policy the proceeds of which are
included in the construction Fund, sueh fund shall
be disbursed in the manner hereinafter provided
far the reeaonstruction and repair of ‘major damage.
f2) Association - Major Damage: r1f the

amount of the estimated costs of reconstruction

and repaic which g the fesponsibility of the

o hssaciation, is more than $5,000.00, then the

construction fund shall be disbursed in payment of
such costs inp the manner required by the Board of
Diructors of the Association.

(1 aitk Owner: The portion of insurance
procaeeds represanting damage For which the respon-
Sibility of teconstruction angd repair lies with a
it Owner shali be pajd by Lhe [nsurance Trustee
to the Unit Owner, or {E there is a morkgage
endarsement as to such Unit, then te the Unit
Owner and the martgagec jointly, Prowptly upon
completion of al} requived repairs ang reconstruc-
tion.

t4)  Surplus: ‘whe first monies disbursed in
Payment of costs oF reconskruction and repair
shall he deemeé to be the pProceeds of insuranpce,
LE there is a balance ip a construction fund after
payment of all costsg of the reconstruction and
repair for which the tund ig established, sueh
balance shall be distributed to the beneficial
owners of the fund in the manner elsewhere stated,

2xcept that the pack of 4 distributien tg a Unit




Owner which is in exewess of assessments paid by
such owner into the coanstruchtion Fund shall be
payable jointly to the Unit Owner and the Unit
Ownuer 's morbygagon.

(51 Certificate: Motwithstanding the pro-
visions herein, the Insurance Trustee shall not be
required to detavmine whebher or not sums paid by
Unit Owners on account of assessments shall bae
deposited by the Association with the Insurance
Trustea, nov to determine whether the disbur-
sements [vom bthe construction Fund are ko be upon
the order of the Associabtion or upon app;oval of
an Architech or vtherwise, nor whether a disbur-
soment is to be made Erom the construction fund
nor tn determine the payee nor the amount to be
paid. The lnsurance Tréstee may rely upon a cer-
tilicate of the Association made by its President
and Secretacy as to any or all of such matters and
stating that the sums to be paid are due and prop-
erly payable and stating the name of the payee and
the amount to be paid; provided, that when a
mortygagee is herzin reguired to be named as payee,
the lnsurance Trustee shall also name the mortga-~
guee as payee of any distribution of insurance pra-
cexls Lo a Unit Onwer, and further provided that
when the Association, or a mortgages which is the
beneliciary of an insurance policy, the proceeds
of which are included in the construction fund, so
reguires, the Insurance Trustee shall require as a
condition precedent to any disbursement, a cer-
tificate of Architect named by the Association
certifying that the work has progressed to the
point indicated in the contractor's application
for payment, that to the best of the architect's

knowledge, information and belief, the guality of

e
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work is in accordance with the conkrack documents,
and that the contractor is entitled to payment in
the amount cectilfied.

€6) Institutional Mortgagee's Right to

Advance Premium: Should the Association fail to
pay any insurance prewmiums when due or should the
Association faill to comply with other insurance
requirements of the Condominium Pocuments, any
fnstitutional Mortgagee shall have the right, at
its option, aftoer ten (10} days' written notice to
the Association, to obtain the insurance policies
requited hereby and to advance such sums és are
requived to maintain or procura such insurance,
and to the extant of the money so advanced, said
mortgagee shall be subroyated to the Assessment
and Llien rights of the n%sociation against the
Unit oOwners. All of such policies shall be
promptly deposited wikh Insurance Trustee.

14,05 ltestoration Mot Hequired. Lo the event more than
ninety percent (%0%) in value of the Condominium Property is
substantially damiged or destroyed by fire or other casualty and
that extent of such dawmage is certilied, in writing, by the
Associatien to each Unit Owner, then three-fourths (3/4) of the
Voting Mewbers may signify their desire to terminate the
Condominium, within sixty (60) days after the casuvalty by filing
in the Public Records a Notice of Election to Termiﬁate, accom-—
panied by the Certification of Extent af Damage by the
Association and the Condominium shall terminate. ‘Thereafter, the
Unit Owners will bocome tenants in cawnen of the Condominium
Property and the insurance proceeds, the share of each Unit Owner
being the same as the respective share of Common and Limiked
Common Elements appurtenant to his Unit. Any mortgage or other
lien which encumbers a Candominium Unit shall continue as a lien
of egual dignity against the undivided interest of the Unit Owner

in the Condominium Property and proceeds of insurance. IF any



Unit Owner requusts a partition of the property, the Condominium
Property shall be sold, and each Unit Owner, or each Unit Qwner
and his respective mortgagee, will be entitled to recover From
the fund composed of insurance proceeds and sale proceeds, a sum
that shall be the same as the undivided share of such Unit Qwner
in the Common and Limited Common Elements, TIn the event the Fund
does not contain sufficient sums to fully compensate every Unit
Owner, the sum payabla to each Unit Owner will he proportionately
reduced.
Before diskeibutiaon to the Unit Owners of

insurance or sala proceeds, all liens against a Condeminium Unit
will be paid to the extent the procecds allocated to saiﬁ Unit

are sufficient to do so.

14.06 Other Insurance. The Association shall maintain
Workmen's Compensation I[nsucance ta maet the requirement of law
and such other insurance as the Associ;tion shall determine From
time to time to he desirable.

14.07 Unit Owner's lnsurance. Bach individual Unit
Owner may purchase, at his own expense, insurance against any
risk, including, but not limited to, liahility insurance to cover
accidents occurring within his Unit gnd insurance on his own per-
sonal property. Additionally, Unit Owners may purchase casualty
insurance covering personal propervty within and any improvements
to their Units, provided such insurance does not contain a co-
insurance provision or any othev provision thakt in any way
affects the Master Policy maintained by the Association on the
Condominium Property. If a Unit Owner desires casualty insurance
covering ‘personal property within his Unit and any improvements
thereto, but is unabhlz te obtain casualty insurance which satis-
fies the foregoing provision, the Association shall obtain addi-
tional coverage for such Unit Owner under the Master Policy. Any
additional premium incurred by Lhe Association on account of such

additional coverage shall be the axpense of the Unit Owner for

whom _such additional insurance was purchased. 1In the event of a

. -

casualty, the procecds of any insurance purchased by a Unit
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Owner, or by the Association on behalf of a particular Unit
Owner as aforesaid, covering such Unit Owner's personal proeprty

and improvements within his Unit, shall be the sole property of

such Unit Owner, and his mortgagee, as their interests may appear.

14.08 waiver of Subrogation. 1F available without

substantial additional cost, and where applicable, the

Asspciatian and each Unit Owner shall endeavor to obtain policies
which provide that the insurar waives the right of subrogation as
to any claim against Unit Owners, the Associatien, their respec-

tive servants, agents and guests, and the Maintenance Company .

14.09 HNotice to Unit Owners. The Association shall
apprise each Unit Owner of the Lype and amount of insurance

coverage maintained hy the Association.

SECTION 15. OBLIGATIUNS OF UNL'l' OWNERS

15.01 1n addition to the other obligations and duties
heretofore set out in this Decliaration, no Unit Owner shall:

(a) Use or permit the use of the Private Elements
of his Unit [or any putpose other than as a sinéle Family
residenca;

(b} Permit or suffer anything to be done or kept
in his Unit which will increase the insurance rates on
his Unit or the Commen or Limited Comman Elements, or
which will ohstruct or interfere with the rights of other
Unit Owners, or commit, permit or suffer any nuisance or

illegal act in his Unit or on the Common or Limited

Common Elements;

{c)  Fail to conform to and abide by the By-Laws
and non-discriminatory rules and ragulations in regard to
the use of the Condominium Property which may be adopted
in writing from time to time by the Association, and to

see that all persens using Unit Owner's proeprty by,

through or under him do likewise;

- (d) Attempt to exempt himself Erom liability For—_

his contributiaon toward the Comman or Limited Common



Expenses hy waiver of the use and enjoyment of any of the
Common FElements, or by the abandenmnet of his Condominium

Unit.

SECTION 16. MAINTENANCE AGREEMENT.

16.01 The Association, by and through its Board of
Directors, may enter into an agreement with the Maintenance
Company entitled "Maintenance Agrzement". Amendment or revision
of such Maintenance Agreoment shall nat reguire the procedures
for an awmendment or change to Lhe Neclaration or to the By-Laws
and may be accomplished by agreement in writing belween the
Association with the approval of its Roard of Directors, and the
Manager execukted with the formality required of a deed and duly
[iled among the Puhllec Recocrds of Baldwin County, Alabama.

16.02 Each Unit Owner, his heirs, successors and
assigns, shall be bound by said Maintevance Agreement to the same
axtent and effoct as il he had oxecuted said Maintenance hgree -~
ment for the purposes harain empreéaeﬁ, including, but nét
timited to:

ta) Adopting, ratifying, confirming and con-
senting to the execution of said Maintenance Agreement by
the Association;

{b) lCovenantinq and promising to perform pro
kanto each and every of the covenants, promises and under-
takings to be performed by Unit Owners in the cases pro-
vided therefor in said Maintenance Agreament;

{c) Ratifying, confirming and approving each and
every provision of said Maintenance Agreement and
;cknowledging that all of the terms and provisions
thereof are creasonable; and

{d) Agrecing that the persons acting as Directors
and Officers of the Association entering inte such
agreemant have not hreached any of their duties or obli-

gations kn bthe Associatian,
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sECTION 17. NOTICES.

17.01 Unit Owners. Whenever natlces are required to be
sent hereunder to Unit Owners, such notices may be delivered
eithar personally or by mail, addresed to such Unit Owner's Unit
address, unless the Unit Owner has, by written notice duly
receipted for, specified a differedat address. Proof of such
mailing or personal delivery by the Association or Maintenance
Company shall be given by tho affidavit of the person mailing or
personally delivering said notices.

17.02 Association. Natices to the Association shall be
delivered by mail Lo the Secratary of the Association at the
registered office of the Associabion or at the Secretary.’s Unit
or, in the event of the Secretary's absence, then to the
President of the Association at his Unit, and, in his absence,
any member of Lhe Board af Directars of the Assaciation.

17.03 peveloper. Notices (o the Dieveloper shall be
delivered by registercd av curlified mail at:

Romar Towers, Inc,
804 bank for Savings Building
Birmingham, Alabama 35203

17.04 Maintenance Company. Notices to the Maintenance

Company shali be delivered by registered or certified mail at:

The address shown on the
Maintenance Agreement.

17.85 All notices shall be deemed and considered to have
been given when doposited in the United States Mall, postage pre-
paid, and addressed as aforesaid. Any parky may change his or
its mailing address by written notice duly receipted for.

Notices required to be given the personal representatives of a
deceased Owner or duvisee, when there Ls no personal represen-
tative, may be delivered cithar personally or by mail, to such
party at his or its address appearing in the records of the Court

wherein the estate of such deceased Owner ig being administered.

18.01 The Association shall have the right to establish

and m&TuLain in a national or state bank or a federal savings and™
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loan association, interest bearing savings accounts for such pur-

poses as it may see fit to establish From time ta time.

SECTION 19%9. AGREEMENTS FOR RECREATIONAL FACILITIES.

19.01  Agreements Subsequent to Filing of Declaration.
The Association may, either alone or in concert with other
Condominium Associations, purchase and/or acquire and enter into
agreements, from time to time, whereby it acquires leasehaolds,
memberships, and olther possassory or use intecest in lands or
Facilities, including, but not liwmited to, country elubs, golf
courses, marinas and other recreational facilities, whether or
not ceontiguous to the lands of the Condominium, intended Eo pro-
vide for the onjoyment, recreation and ather use or beneflit of
the Unit Owners. Any such purchas: or agrzement enkarad inkto
subsequent to the time the Unit Qwners assume cankrol of the
Assaciation shall be approved by a majority of the Voting rights
and by the holders of a majority of the indebtedness secured by
Mmortgages held by Institutional Mortgagees' provided, however,
that no Unit Owner shall be charged with cost or expense of such
acquisitions or expense of such acquisitions or expense of the
administration, repair or veplacement thereof without such Unit
Owner's express consent. The axpense of ownership, rental mem-
bership fees, operations, replavemcnts, and other undertakings in
connection therewith gshatl be Comnon or Limited Common Expenses,
as appropriate, together with all other expenses and costs herein

or by law defined as Common or Limited Common Expenses.

SECTION 20. TERMINATION.

20,01 ‘Fhe Condominium may be tarminated in the Following
manner :
ta) Agreement: The termination of the rondo-
minium may be effected by unanimous agreement of the Unit
Owners and the holders of all liens of record affecting
any of the Condominium Property which agreement shall be

.~ evidenced by written instrument executed in the manner

required far conveyance of land. The termination shall

]
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be effective when such instrument is recorded in the
Public Records of Baldwin County, Alabama.

{b) Any unpaid sums due the Association or any
Maintenance Company shall survive any termination of the
Condominium and shall continue to be an obligation of the
Association and the Unit Owners or either of them and
shall continue te be a tien against the Condominium Unit
until paid.

e} After terwination of the Condominium, the
Unit Owners shall own the Condominium Property and all
assets of the Association as tenants in common in undi-
vided shares. Each Unit Owner's share with respect to
the previeus Comnon and Limited Common Elements shall be
the same as the petcentage of Common and Limited Common
Elements appurtenant te his Condominium Unit prior to the
termination. Each Unit Owner's share with respect to the
previous Private Elements shall be the same as the per-

centage of Common Elemunts appurtenant to his Candominium

Unit prior to tarmination.

SECTION 21. MISCELLANECUS PROVISIONS.

21.01 Developer's Rights. beveloper reserves the right
Lo correct errors and misspellings in the Condominium Documents
without the consaent of any Unit Owner oc Institutiaonal Mortgagea,
50 long as such corcections da not change the share of any Unit
Owner in the Common and Limited Common Elements, Common and
Limited Common Surplus, or Common and Limited Common Expénses or
adverselx affect the rights of any lonstitutional Mortgagee or
other lien holder of record. If such corrections are made sub-
gfequent to the time the proeprty is submitted to Condominium
Ownership and prior te the time there are voting mambers of the
Association other than Developer, an Amendment to the Declaration
reflecting sueh corrections shall be filed by Beveloper, which
Amendment need be signed, acknowledyed and approved only by

Develoﬁﬁnﬂ Developer reserves the right to promulgate, amend ar T

i

ne
R
42



delete rules and vegulatians allfecting the conduct of Unit Owners
so long as such rules and regutations are reasonable, non-discrimi~
natary, and do not substantially change the rights of any Unit
Owner or Institutional Mortgagee or lien holder of record.

21.02 Provisions of Declaration - Binding Effect. All

provisions of the Condominium Documents are intended to be and
shall be construed as covenants vunning with the land and of
gvery part thereeof and therein, including, but not limited to,
every Unit and the appurtenances theretn, and every Unit Owner
and claimant of the property, or any part thereof, or of any
interest therein; and his heirs, executors, administrators, suc-
cessors and assigns, shall be bound by all of the provisions of
the Condominium Documents.

21.03 Cembining Units. Nothing set Forth in Ehis
Declaration shall be construed to prohibit the Developer or the
Association From authorizing the removal of or removing any party
wall between any Condominium Units in order that the said Units
might be used togethar as ane integral Unit. [f the joinder of
two or more Units inLo a single Unit is permitted, all
Assessments, voting rights, and the share of the Common and
Limited Common Elements shall be calculated as if such Units were
maintained as originally designated on the Exhibits attached to
this Declaration, notwithstanding the Fact that several Units are
used as one. The Unit Owner of such combined Units shall he
treated as the Unit Owner of as many Uniits as have been so0 cam-

bined.

21.04 Attorney's Fees. In addition to the other reme-
dies available to the Association, should the Association or the
Maintenance Company, on behalf of the hssociation, or on its own
behalf, find it necessary to employ an attorney at law to enforce
any obligation of a Unit Owner under tie Condominium Documents,
the offending Unit Owner shall reimburse the Maintenance Company

or the Association, or both af them as the case may be, for reason-~

able atlorneys' fees incurcect by it in connection with such de-

——
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21.05 Gendar. Whenever the context so requires, the usge
of any gender shall be deemed to include all genders, and the use
of the singular shall include the plural, and the plural shall
include the singular. The provisions of the Neclaration shall be
liberally construed to effectuate its purpose of creating a uni-
form plan for the operation of a Condominium.

21.06 Captions. The captions used in the Condominium
Documents are inserted solely as a matter of convenience and
shall net be relied upon and/or used in construing the effect or
meaning of any of the text of the Condominium Documents.

21.07 1nstitutional First Mortgages. Where an

Institutional First Mortgage, by some circumstance, Eailg to be a
First mortgage, but it is evident that it is intended to ke a
first mortgage, it shall nevertheless, for the purpose of the
Condominium Documents, be deemed to be an Institutional First
Mortgage. -

21.08 Severability of Provisions. [f any term, cove-
nant, provision, phrase or other element of the Condominium
Documents is held invalid or unenforceahle for any reason what-
soever, such holding shall not be deemed to affact, alter, modify
or lmpair in any manner whatsoever any other term, provision,
covenant or element of said Documents or of the Condominium Act,

21.09 Warranties. The beveloper specifically disclaims
any intent to have made any warranty or representation in connec-
tion with the property or the Condominium Documents except as
specifically set farth therein, and no perzan shall have the
right te rely upen any warranky or representation not so specifi-
cally made therein. All estimates al Common and Limited Common
Expenses, taxes or other charges are made in good EFaith and
Developer believes the same to bhe accurate, but no warranty or
guaranty as to their accuracy is made or intended nor may on2 he
relied upon excepl where the sawme is specifically warranted or
guaranteed. The Developer has constructed or will construck the
buildiggs and improvemenls substantially in accardance with the

plans and specificatians in Exhibit "B", attached hereto and it
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is h;reby agreed that this is the Fnll extent of the NDeveloper's
liability and responsibility.

The Developer shall nol be responsible for con-
ditions resulting from caondensalion or an expansion or conktrac-
tion of materials, paint over walls, aither interior or exterior,
lass or injucy caused in any'wny by the elements; the water
tightness of windows and doors, defects which are the result of
characteristics common to the materials used; and damage due to
ordinary wear and tear or abusive usae, collection of water within
the buildings or on any other portion of the Condominium
Property, nor anything of any type or nature except such items as
are specifically delineated and agreed to in writing hetween the
Developer and the individual Unit Owner, and it is understood and
agreed that the Daveleoper shall have na responsibility whatsoever
a5 to the matters provided in this Section 23.09 to the Associa-
tion. Guaranties or warranties given hy Developer's contractor
and by any subconkractors, and warranties obtained From the manu-
facturers of appliances and equipment as specified by said manu-
Facturers, contractors and subcontractors will be assigped by
Developer Lo the Association and may be enforced by either the
Association or the Unit Qwner. THE FOREGOING WARRANTY IS
EXPRESSLY IN LIEU OF. ALL OTHER WARRANTIES, EXPRESS OR TMPLERED BY
LAW OR O'l"HEHWISiZ, AND NO WARRANTY OF MERCHANTIBILITY OR FITNESS
OF ANY FIXTURES, EQUIPMENT, APPLLANCES, PERSONAL PHROPERTY, AND
REAI, PROPERTY AND IMPROVEMENTS THEREON IS MADE BY DEVELOPER.

21.10  Ahcceptance by Association. The Association, by
its execution of this Declaration of Condominium, approves the
foregoing, and all of the covenants, terms and canditions, duties
and obligations of this Declaration and BExhibits attached hereto.
The Unit Owners, by virtue of their acceptance of the Deed of
Conveyance as Lo their Cendominium Units, and other parties, by
virtue aof their occupaney of Units, lhereby spprove the foregoing
and ail of the terms and conditions, duties and abligations set

forth in the Condominium Documanls.
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21.11 Partition. No Unit Owner shall bring, or have any
right to bring, any action or partition or division of the
Condominium Property.

21.12 Resident Manager's Unit. ‘fThe hssociation is
authorized to purchase one (1} Condominium Unit afar the use of
the Resident Manageris) or Association employees. The mortyage
payments, insurance premiums, property taxes, and all other
expenses relating to soald Units will bn treated as a 2ommon
Expense so long as used for this purpose,

21.13 Pets. The Association shall have the right to
establish the terms and conditions upon which pets may be kept or
maintained by Unit Owners in their Units or on the Common and
Limited Common Elements. Unkil atherwise permitted by rules of

the Association, no pet shall be kept or maintained by uUnit

Owners in their Units or on thie Commen or Limited Common Elements

which weighs in excess of Eorty (40) pounds.
21.14 Fees for Pets. The Association shall have the
right to establish from Ltime to time reasonable pet fees. The

initial fee charged for each pet shall be $2.00 per monﬁn

21.1%5 @é&g&gggggg_@{_Qgggigggg. The Association shall
keep the Common Elements in a naak and attractive condition at
all times. In the event the Association fails to so maintaln the
Common Elements, the Developer shall have the right, but not the
obligation, to go upen the Common Elements and to cut and remave
tall grass and weeds: to rewove cubbish and trash; and to do any
and all other things necessary ur desirable to maintain the
Common Elements in a neat and attractive condition, all at the
sole expense of the Association. The reasonable expenses ol
Developer incurred pursuant hereto shall be paid by the
Association to Developer upon demand and shall constitute Common

Expenses.

21.16. Mortgagee Notices

Upon written request to the

Association, identifying the name and address of the holder,

insurer:qE guarantor and the unit number or address, any morkgage —



holder, insurer, or guarantor will be entitled to timely written
notice of:

A. Any condemnation or casualty laoss that affects
either a material portian of the project or the unit
securing its mortgage.

B. hny 60-day delinquency in the payment of
assessaents or charges owed hy Lhe owner of any unit on
which it heolds Lho movtyage.

C. A tapse, cancellation, or matecial modifica-
tion of any issurance policy ar Eidelity bond maintained
by Lhe Association,

D. Any pruposed action Lhat reguires thelconsent

of a specified percentiagae of mortgage holders.,

IN WITHNESS WHEREQF, Leveloper has executed this Declara-
tion of Condaminium Ownership this j?‘-day UEJ}F;(ﬁQ-bELﬂ-\ '

1983.

ROMAR TOWNERS, INC.

Its President

For good and valuahle cvonsiderations, the receipt whereof
is hereby acknowledged, ROMAR TUWERS CONDOMINIUM, INC., an
Alabama corporation, not for profit, hereby agrees to accept all
of the benefits and all of the duties, responsibilities, obliga-
tions and burdens imposed on it by the provisions of the Declara-
tion. )

IN WITHESS WHEREOF, ROMAR TOWERS CONNDOMINIUM, INC., has
caused these presents to be signed in its name by the President,
attested to by its Secretary, the day and vyear Eirst ahove written.

ATREST : ROMAR TOWERS CONDOMINIUM, INC.

7 /e %/ﬂcm Frr o

Tts Secratary - - its President
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STATE OF ALABAMA)
)
JEFFERSCN COUNTY}

I hereby certify that on this 13th day of December,
1983, before me personally appeared Hruce Andrews, as President,
and Fred F. Buryos, as Vice President, of ROMAR TOWERS
CONDOMINIUM, INC., an Alabama corvporation, not Eor profit, to me
known to be the persons described in and who executed the
foregoing instrument, and severally acknowledged the execution
thereof to be their [ree act and deed as such officers For the
uses and purposes therein menticoned and said instrument is the
act and deed of said corporation.

WITNESS my official hand and szeal the day and year above
written, C

STATE OF ALABAMA)

}
JEFFERSON COUNTY)

I, the undersigned, a Notary Public in and for said
County in sald State, hereby certify that Bruce Andrews, whose
name as President of Romar Towers, Inc., a corporation, is signed
to the foregoing instrument, and who is known te me, acknowledged
before me on this day that, being informed of the contents of the
instrument, he, as such officer and with Eull authority, executed
the same voluntarily for and as the act of said corporatiaon.

Ry
Given undar my hand and official seal this 1L3th day of Eb
December, 1983. yiim

--_-“w*“‘_ﬁotaij Pubfic ~717 77~
{ . " . o

o

This instrument was prepared by:

William A. Jackson, Attorney
2240 Lakeshore Drive, Suite 120
Birmiangham, Alabama 35209

.



EXULILTT A"

PARCEL A: Comnencing at bthe HW corner of Lot 1, Bleck "B", of
Subdivision 2 of fractional Section 18, Township 9 South, Range 5
East, Baldwin County, Alabama, as recorded in Deed Book 304, Page
13, and Map Book 5, Page 133, of the records of the Judge of
Probate of Baldwin County, Alabama; vun bthence North 74° 45*' 30"
East along the South line of Alabama ltighway 182 a distance of
102 fect ko the poink of beginning ol the properbty herein
described. Continuing Hovth 74 45' 10" Eask a distance of 65
fect; run thenaco South 700 [ect, more orv less, to the margin of
the Gulf of Mexico; run thence Scuthwesterly along the said
margin a distancy of 65 feelt, more or lass, to a peoint imme-
diately South of the peint of beginsing. Run thence North a
distance of 692 feet, more vr luss, to thee point of beginning,

PARCEL B: Commencing at the NW corner of Lot 1, Block "B", of
Subdivision 2 of fractional Section 18, Township 9% South, Range §
Cast, Baldwin County, Alabama, as recorded in Deed Book 304, Page
13, apd Map Book 5, Page 133, of the records of the Judge of
Probate of Baldwin County, Alabama. Run thence North 74° 45' 3o*
East along the South line of Alabama llighway 182 a distance of
167 feet to the point of baginning of the propesrty herein
described. Thence continue Nocrth 74° 45' 30" East a distance of
65 feect; run thence Soubth a distance of 711 feetb, more or less,
to the margin of the Gulf of Mexico; run thence Southwesterly
along the said margin a distance of %5 Faet, more or less, to a
point immediately South of the point of beginning; run thence
North a distance of 700 feet, mure ar less, to the point of
beginning.

LES5 AND EXCEPT PARCEL C described as follows: Comnmencing at the
NW corner of Lot 1, Block "B", ol Subdivision 2, of Eractional
Section 18, Township 9 South, Range 5 East, Baldwin County,
Alabama, as recorded in Deed Book 304, Page 13, and Map Book 5,
Page 133, of the records of the Judge of Probate of Baldwin
Caounty, Alabama; run thence Horth 74° 45' 30" East along the
South line of Alabama Highway 1B2 a Jdistance of 102 feet to the
point of beginning of the propeclty hoerein described; continue
thence North 74° 45' 30" East a distance of 30 feet; run thence
South 147.5 feerbt; run thence South 6Y° 44' West a dizstance of
30.5 feet, more or less, tu a point immediately South of the
point of beginaing; run thence torth a distance of L50.3 feet,
more or less to the point of beyinning.

Mineral and mining rights excepted.



EXHigiT "B"

See Apartment Book No. '7 . Page /¢FfT9, in the
Office of the Judge of Probate of Baldwin Counkty, Alabama, Eor

plans and drawings of the Romar Towers Condominium,



