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STATE OF ALABAMA
COUNTY OF BALDWIN

DECLARATION OF CONDOMINIUM

FOR

THE INDEES, A CONDOMINIUM

THIS DECLARATION is made on the date st forth below by The Dunes of GP, LLC, a Georgia
limited hability company (hercinafter referred to as “Declarant™),

WITNESSETH

WHEREAS, Declaramt desires to subject the real property deseribed in Exhibit A7 hereto,
including the improvements thereof, to the provisions of this Declaration and to the Alabama Uniform
Condominium Act of 1991,

NOW, THEREFORE, Declarant hereby declares that the real property described in Exhibit “A” of
this Declaration, including the improvements \ocated thereon, is hereby submitted and made subject to the
form of ownership set forth in the Alabama Uniform Condominium Act of 1991, and is hereby subjected to
the provisions of this Declaration. By virtue of the recording of this Declaration, said property shall be held,
sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered subject 1o provisions
of the Alabama Uniform Condominium Act of 1091 and the covenants, conditions, restrictions, easernents,
assesyments, and liens set forth m this Declaration, which are for the purpose of protecting the valhue andd
desirability of, and which shall run with the titte to, the real property subject to this Declaration, and shall be
hinding on all persons having any right, title or interest in all or any postion of the real property subjeet 10
tiis Declaration, their respective heirs, logal representatives, SUCCESSOrs, successors-in-title and assigns, and
shall be for the benefit of alt owners of the property subject 1o this Declaration.
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DECLARATION OF CONDOMINIUM
FOR

THE INDIES, A CONDOMINIUM

L NAME.

The name of the condominjum js The Indies, a Condominium (hereinafter sometimes called “The
Indies™ or the “Condominium,” as further defined herein), which condominium is herchy submitied by
Dcclarant to the Atabama Uniform Condominium Act of 1991, Ala. Code § 35-8A-101, et seq.

2, DEFINITIONS.

Generally, tetms used in this Peclaration, the Bylaws, and the Articles of Incorporation shall
have their normal, generally accepted meanings given in the Act or the Alabama Nonprofit Corporation
Code. Unless the context otherwise requires, eertain terms used in this Declaration, the Bylaws and the
Articles of Incorporation shall be defined as follows:

{2} Act shall mean the Alabama Uniform Condominium Act of 1991, Ala. Code § 35-8A.
10}, et seq., as such Act may be amended from time to time.

(B) Alabama Beach Mouse shall mean and refer 10 the Alabama Beach Mouse, Peromyseus
Polinots Ammokares, designated an endangered species in Thle 50 Code of Federal Regulations Section
17.11(h).

{c) Alabama Beach Mouse Covenants or Beach Mouse Covenants shall mean the
Declaration of Alabama Beach Mousc Protective Covenants for the Dunes, as recorded in Miscellaneous
Book 89, page 113, o seq., inthe Otfice of the Judge of Probate, Baldwin County, Alabamg.

(d) Architectural Control Commiiiee or ACC shall mesn the committee established to
exercise the architectural review powers set forth in Paragraph 13 hereof, which shall be the Board of
Lirectors of the Association unless by resolution the Board appoints & separate Architectural Control

Committee,

(e) Area of Common Responsibility shall mean and refer to the Common Llements, together

with those areas, if any, which by the terms of this Declaration or by contract or agreement with any
other person or entity, become the responsthility of the Association,

() Asticles or Anjcles of tncorporation shall mean the Anicles of Incorporation of The
Indies Condominium Association, Inc., which have been filed with the Judge of Probate of Baldwin
County, Alabama.

(s1) Association shall mean The Indies Condominivim Association, e, a Alabama nonprofit
COMPOFMION, iTs SUCCEssors or assIgns.

VIHGZE 000 101424004
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{h) Board or Board of Directors shall mean the body responsible for management and
operation of the Association.

(i) Bylaws shall mean the Bylaws of The Indies Condominium Association, Ing., attached ta
this Declaration as Exhibit “F” and incorporated herein by this reference.

)] Commercial Unit(s)shall mean any space shown on the Floor Plans for the Condominium
recorded in the Baldwin County, Alabama records marked as “Commerctal Unit™ or “CU™ (which may be
followed by a number to distinguish one (1) Commercial Uit from another),

(k) Cotnmon Elements shall mean those portions of the property subject to this Declaration,
which are not included within the boundaries of a Unit, as more particularly described in this
Dieclaration.

(1) Common Expenses shall mean the expenses incurred or anticipated to be incurred by the
Assoctation for the general benelit of the Condominium including, but not limited to, those expenses
incurted for maintaining, repairing, replacing, and operating the Common Elements.

{m) Community-Wide Standard shall mesn the standard of conduct, maintenance, or other

activity generally prevailing within the Condominium. Such standard may be more specificaily
determnined by the Board of Directors and the Architectural Control Commitice.

{n) Condominium shall mean all that property described in Exhibit “A” attached hereto and
incorporated herein by this reference, submirted to the provisions of the Act by this Declaration.

(o) Condopinium  Instruments shall mean this Declaration and all exhibits to 1his
Declaration, including the Bylaws of the Assoctation, and the Survey and Floor Plans, all as may be
supplernented or amended from time to time.

{p) Declarant shall mean The Dunes of GP, LLC, a Georgia limited lisbility company, its
respoctive successors and assigns and any other Person or entity as further set forth in Section 35-8A-
103(a) of the Act. The expiration of Declarant’s right to appoint the directors and officers of the
Assoctation as provided in Anticle ), Part A, Section 2 of the Bylaws shall not alter the status of The
Dupes of GP, LLC as the Declarant herein.

() Deamestic Pastuer shall mean any adult who cohabitates with an Owner and wha has heen
designated as the Owner’s Domestic Partner in a written staternent, signed by the Owner and filed with
the Association’s Secretary, A person shall no longer be a Domestic Partner upon the Secretary’s receipt
of a written termination notice, signed by either the Owner or the Domestic Fartner.

{r) Elecironic Document shall mean information created, transmitted, received or stored by
electronic means and retrievable in buman perceivable form, such as email, web pages, elecironic
documents, facsimile transmissions, ole,

{5) Electronic Signature shall mean a sipnature created, transmitted, received or stored by
electronic means and includes, but is not limited to, a Secure Llectromic Signature.

(1) Eligible Mortpage Holder shall mean those holders of first Morigages secured by Units

in the Condominium who have requested notice of centain ftems as sel forih in this Declaration.

2.
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{u) Floor Plans shall mean the floor plans for The Indies, a Condominum, attached as
Exhibit “C” and incorporated herein.

{v) FWS shall mesn and refer o the Department of the Interior, U.8. Fish and Wildlife
Service, an instrumertality of the government of the United States of Ametica,

{w) HCP shall mean and refer to that habitat conservation plan developed by Sage
Development, [.L.C., and submitied 1o FWS in connection with its application for the Permit, as
approved in said Permit.

{x) House Cat shall mean and refer to Fe/ljs domesticus,

{v) House Mice shall mean and refer 1o Ay museutus.
() Limited Common_Elements shall mean a portion of the Common Elements reserved for

the exclusive use of those entitled to oteupy one (1) or more, but Jess than atl, Units, as more particularly
set forth in this Declaration.

(#a)  Majority shall mean those eligible votes, Owners, or other group as the context may
indicate totaling more than fifty percent (30%) of the total elipible number,

{bb)  Master Assoviation shall mean The Duanes Master Owners Association, Inc., an
Alabama nonprofit corporation.

{cc)  Master Covenants shall mean that certain Peclaration of Covenants, Conditions and
Restrictions for The Dunes, dated June 27, 1996, and recorded in Miscellaneaus Book 89, page 51, et
seq., in the Office of the Judge OF Probate, Baldwin Coumy, Alabama.

(dd}  Mortpage shall refer to any morigage, deed 1o secure debt, deed of trust, or other transfer
Or conveyance tor the purpose of securing the performance of an obligation including, but not limited to,
a transfer or conveyance of fee title for such purpose.

(ee)  Morgagee or Mortpage Holder shall mean the holder of any Morigage.

(rH OQceupant shall mean any Person (1) staying overnight in a Unit, regardiess of whether
such Person is a tenant or the Owner of such Unit, or (1) regularly occupying a Commercial Unir for
retail or business purposes as an owner or employer of such business,

{gg)  Owner shall mean the record titleholder of a Unit within the Condaminium, but shall not
include a Person who is only 4 Mortgage holder,

(hh)  Permit shall mean and refer to (hat certaih permit from the Department of the Interior,
L8, Fish & Wildlife Service, under the authority of Title 16 U.5.C. Section 15339} 1i(b) and the
Regulations promulgated thereunder set forth at Title 50 Code of Federal Resutations Section 1722, of
copy of which is attached hereto as Exhibit “I

{ii) Persan shall mean any individual, comporation, tirm, association, parinership, trust, or
other legal entity,

FIH0TR LDOC 10142009
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(ij) Residential Unit shall mean all Units except for any Commercial Unit as defined above.

(kky  Sgcure Electronic Signature shall mean an electronic or digital method executed or
adopled by a Person with the intent to be bound by or to suthenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is Jinked to
data in such a manner that if the data is changed, the electronic signature is invalidated,

{Ih Survey shall mean the plat of survey for The Indies, a Condominium, attached as Exhibit
IV and incorporated herein.

{mm)  Unit shall mean that portion of the Condominium intended for individual ownership and
use as more particutarly described in this Declaration and shall include the undivided ownership in the

Common Elements assigned to the Unit by this Declaration,

3. LOCATION, PROPERTY DESCRIPTION, PLLATS AND PLANS

The Condomintum subject to this Declaration and the Act is located in Baldwin County,
Alabama, being more particularly described in Exhibit “A” attached to this Declaration, which exhibit is
specifically incorporated herein by this reference. The Survey and Floor Plans are incorporated herein by
reference as fully as if the same were set forth in their entirety herein,

S0 long as Declarani owns a Unit, Declarant reserves the right, bat shall have no obligation, to
make improvements and changes to all or pant of the Common Elements and the Units owned by Declarant
(other than changes to the location of Unit boundaries uniess expressly permitted herein), including, without
timitation, addition and realignment of patking spaces, addition apd reconfiguration of storage spaces,
renovation and installation of changes to utility systems and facilities, rearrangement and installation of
security and refuse facitities, work relating to building exteriors, and extension of the drives and utility lines
and pipes locaied on the Condominium,

4. UNITS AND BOUNDARIES.

The Condominium will be divided into sixty-seven (67) separate Residential Units, Cotnmon
Elements, Limited Common Elements, and one (1) Commercial Unit. Each Unit consists of a dwelling or
conmercial space, as applicable, and its appurtenant percentage of undivided interest in the Cornmon
Elements, Fach Unit shall be conveyed as a separately designated and legally described freehold estate
subject to the Act and the Condominium Instruments. The Units are depicted on the Survey and the Floor
Plans. Each Unit includes thal part of the structure, which lies within the following boundaries:

{a) Yertical Boundaries. The perimetrical or vertjcal boundaries of each Unit shall be the
vertical planes formed by the outermost surface of fhe studs in the walls separating the Unit from the
exterior wall of the Condorminium building and the walls separating the Unit from the hallway of the floor
on which the Unit is located in the Condominium building. With respect to common wails between the
Units, the perimetrical or vertical boundary of the Units served thereby shall be the centerline of such wall.

{b) Horizomal Boundarjes.

(1 Hthe Unit 1s on the top floor of the building, the upper horizontal boundary of such
Unit is the centerline of the conerete slab between the ceiling of such Unit and the roof of the
building, The fower horizontal houndary of such Unit is the centerline of the concrete slab between
the flooring of the Unit and the ceiling of the Unit below it

4.
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(i) If the Unit is on the bottom floor of the building, the upper horizontal boundary of
such Unit is the centerline of the concrete slab between the ceiling of such Umit and the flooring of
the Uit above it. The lower horizonta] boundary of each such Unit located in the Condominium s
the upper surface of the concrete subflooring on which the Unit s constructed, with the flooring, if
any, constituting part of the Unit and the concrete subflooting and building foundation not
constituting part of the Unit.

(ii1) If the Unit is not on the top or bottom floors of the building, the upper horizontal
houndary of such Unit is the centerline of the concrete slab between the cetling of such Unit and the

flooring of the Unit above it. The lower horizontal boundary of such Unit is the centerline of the
concrete skab between the flooring of the Unit and the ceiting of the Unit below it

(c) Additignal Information 1o Interpret Unit Boundaries, Entry doors and exterior glass
surfaces, including, but not limited to, windows and plass doars, serving the Unit shall be included within
the boundaries of the Unit, Heating and air conditioning systems serving a single Unit (including any part
of any such system located outside the boundaries of the Unit), all duct work for heating and air
conditioning systems and appliances and plambing fixtures within a Unjt shall be part of the Unit.

I any chutes, flues, ducts, conduits, wires, pipes or other apparatus lies partially within and partialy
outside of the designated boundaries of the Unit, any portion thereof which serves only that Unh shall be
deemed to be a part of that Unit, while any portions thereol which serve more than one (1) Unit or any
partion of the Cormrnon Elements shali be deemed a part of the Common Elements.

In interpreting deeds and Floor Plans, the existing physical boundaries of a Unit as orinally
constructed or of a Unit reconstructed in substantial accordance with the original Floor Plans thereof
shall be conclusively presumed 1o be its boundaries rather than the metes nd bounds expressed in any
deed or Floor Plan, regardless of settling or lateral movement of the building in which the Unit wils
located, and regardless of minor variance between the houndaries shown on the Floor Plans or in a deed
and those of the Unit.

The ownership of each Unit shal] include, and there shall pass with each Unit, whether or not
separately described in the convevance thereof, that percentage of the right, title and interest in the
Common Elements attributable to such Unit, together with membership in the Association and an
undivided interest in the funds and assets held by the Association.

3 COMMON ELEMENTS.

The Common Flements consist of all portions of the Condominium not loesred within the
boundarics of a Unit. The Common Elements inctude, without limitation, certain utility infrastructures,
entry feature and lighting for same, paving, walls, retaining walls, the foundation, roof, roof deck ATnEnity
arey, exterior walls of the buailding, landscape areas, outside parking area and lighting for same,
uniderground parking tacility and lighting for same, mail area, stairs, hallways, lobby, clevators, elevator
shafls, elevator lobbies, mechanical TOOMS, maintenance room, game room, dompster, trash bin, 1rash
chutes, flness facility. golf cart rental area, swimming pool, spa, and all other lighting in any Common
Element of the Condominivm bullding.

The percentage of undivided interest in atd 10 the Common Elements attributable to each Unit is
sel forth in Exhibit “B” auached hereto and incorporated herein by this reference.  Such percentages of

-5
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eof ail Owners and Mortgagees (or such lesser

undivided interest may be altered only by the consemt
be prescribed by the Act) expressed in =z duly

nmumber of Cramers and Mornigagees as mav herecafter
recorded amendment to this Declaration.

may use the Comsnon Elements for the Purp
encroach upon the lawfi:l rights of the other Cravrpers.

. LIMITED COMMON FLEMENTS.

n Elemenis located on the Condominium and the Unilds}

{a¥ The Limited Conmmno Lo which

they are assigned are:
{13 the portion of the Common Elemenss on which there is located any portion of the
air condilioning or heating svstem exciusively serving a particular Unit or Linits is assigned as a
iimited Commoen Element to the Liesit or Units so served:

{E1) any ulility meier which serves only one €13 Lni is assigned a3s a Limbted

Common Element to the Uit so served:

{1} or more storage spaces, which are shown on the
Swormge spaces mav be initially assipned or
rovided in subparagraphs {b) and (c) below:

{115) a Unit may be assigned one
Fioor Plans as Limited Common Elemerts.
reasstgned by armnendment to this Preclaration as p

1w} any balcony artached 1o and serving only one {1} Unijt is assigned as a IL.imited
Common Element to the Lini to which it is anmached and which it serves;

£v) each Unit is assipned one (1) mailbox or mail stor, to be initially assigned in the

sole discretion of the Declarmni.
Drirectors, without need for a membership voie, is hereby

¥ allocated as Limited Common Elements, provided
ith the provisions of Section 353-BA-Z08(c) of the

£ The Asscciation'’s Board of
authorized 10 allocate Compron Elements not previoust

thal any such allocatement shall be made in accordance w
Act, A Common Element not previoushy allocated as a Limited Common Element may be so allocated,

without the neced for a wvote of the ASSOCIALION, Upon writren application to the Assaciation by the Unit
COwner or Ohwners for wihose exclusive use such Common Element is reguested. Upon such application, the
Association shal prepare and exectite smn amendment to the Declaration aflocating the Comemion Element as
a Limited Common Element, which amendment shaill be executed by the Cwner or Owners making such
application, who shall bear the costs of executing and recording the amendment. The Board has the right 1o
approve or disapprove any request made by ary Person, other than the Dreclarant, to allocate Comrnon

Elements not previousky zilocated as Limited Common Elerments.

(c} A Limdted Common Element may be reallocated by an amendment 1o the Declaration
excovied by the Cawners among whose Units the realiocation is to be made in accordance with the
provisions of Section 35-8A-208(b) of the Act. The Ovrners executing the amendiment shali provide it to the
Association. which shall record it and the cost shail be bome by the Owners execuiing the Amendment.
The Board has the right 1o approve or disapprove any request made >y any Person, except the Dreclarant, 1o
realiocate Limited Common Elemends.

-6 -
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{d) For so long as Declarant owns any Unit primarily for the purpose of sale, Declarant shall
have the right to sell to Unit Owners one (1) or more storage spaces 10 be assigned as Lirmted Common
Elements pursuant to subparagraphs (a) and (b} above. The proceeds of the sale of storage spaces as
Limited Common Flements shall belong w Declagant,

7. ASSOCIATION MEMBERSHIF AND ALLOCATION OF VOTES.

All Unit Owners, by virlue of their ownership of a fee or undivided fee interest in any Unit in the
Condominium, excluding Persons holding such interest under a Mortgape, are members of The Indies
Condominium Association, Inc., and, except as otherwise provided hergin or in the Bylaws, shall be entitled
to vote on all mmtters upont which members of the Association are entitled to vote pursuant to the
Deelaration and in accordance with the Bylaws. Subjeet to the provisions of the Condominiwy Instrurments,
the Owner or collective Owners shall be entitled to ona (1) equally weighted vote for such Uni.

g, ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

{a) Excepl as provided below or slsewhere in the Act or Condominium Instruments, the
amount of all Common Expenses shall be assessed against all the Units in accordance with the
percentage of undivided interest in the Common Elements appurtenant 1o the Unit as set forth in Exhibit
“1™ attached hereto and incorporated herein by this reference.

(k) The Board of Directors shal] have the power o levy special assessments against Units
pursuamt o this Paragraph and 10 Section 15-8A-315 of the Act as, in its digcretion, it shall deem
appropriate. Failure of the Board of Directors to exercise its authonty under this Paragraph shall not be
grounds for any action against the Association or the Board of Directors and shall not constitute a waiver
of ihe Board's right to exercise its authority under this Paragraph in the future with respeet to any
expenses, including an expense for which the Board has not previously exercised its anthority under this
Paragraph.

(i) Any Common Expenses benefiting less than all of the Units or significantly
disproportionately benefiting all Units may be specially assessed equitably among all of the
Units that are benetited according to the benefit received. Except for expenses for maintenance,
repair or replacement of Limited Common Elements, which may be specially assessed, expenses
incurred for the mainienance, repair or replacement of the Area of Common Responsibility, shall
not be specially assessed.

{in Any Common Expenses oceasioned by the conduct of less than all of those
entitled to occupy all of the Units or by the Oceupant(s), licensees or invitees of any such Unit or
Uniits may be specially assessed apainst such Unit or Units.

tn the event the Condominium is served by a common water meter, the Board shail have the authority to
instat] submeters and assess individual Unit utilities usage charges as special assessments as provided in
subparagraph (b)(i) above. This shall include the right 10 add a charge for the cost of overhead for such
submetering, apainst individual Units and/or to inslall separate utihity meters for the Units.

9, ASSOCIATION RIGHTS AND RESTRICTHNS,

i addition to and not in limitation of all other rights it may have, the Associution, acting through its
Roard of Directors, shall have the right and authority:

_7.
1TV TOHO 142004

{petrument 517757 Page tlof 37




(a) 1o enter into Units for maintenance, emergency, security, or safety purposes, which right
may be oxercised by the Association’s Board of Direetors, officers, agents, employees, managers, and all
police ofticers, firemen, ambulance personnel, and similar emergency personnel in the performance of
their respective duties, Except in an emergency situation, entry shall be only during reasonable hours
and after reasonable notice to the Owner ar Qceupant of the Unit. Tor the purposes of this Paragraph, an
emergency justifying immediate entry into a Unit shall include, but not be limjted to, the following
situations: a water or other utility leak. fire, strong foul odor, obvious imsect infestation or sounds
indicating that a person or animul might be injured or sick and require immediate medical attention. No
one exercising the rights granted in this subparagraph shall be liable for trespass, damages, or in any
other manner by virtue of exercising such rights. The failure 10 exercise the rights herein or to exercise
said rights in a timely manner shall not create hability to any of the above-referenced parties, it being
agreed that no duty to enter a Unit shall Cxist:

(k) to make and to enforce reasonable rulos and regulations governing the wse of the
Condominjum, including the Linits, Limited Common Elements, and Commen Elements;

{c) to enforce use restrictions, other Declaration and Bylaws provisions, and males and
regulations by the imposition of reasonable monctary fines and suspension of use and voting privileges as
provided in Section 35-8A-302 of the Aet. as amended;

() to grant and accept permits, leenses, utility casements, leases. and other Easements:

() to control, manage, operate, maintain, improve and replace all portions of the Ares of
Common Responsibility:

{0 to represent and act on behalf of the Unit Owners in the event of damage or destruction as a
result of casualty loss in accordance with the provisions of the Act and Paragraph 12 of this Declaration;

(2) 0 represent and act on behalf of the Unit Owners in the event of any Joss resulting from
condermnation or eminent domain in accordance with the provisions of the Act and Paragraph 20 of this
Declaration;

(k) Lo acquire, hold, and disposc of tangible and intangible personal property and real property;

(D to collect security deposits in reasonabie amounts, as determined by the Board of Directors
in s sole discretion, to protect against any damage (o the Condominium, including, without lirnitation,
damage resulting from; moving in or oul of a Uni; the transportation and use of construction materials in
the Condominium; and the alteration, modification, or addition 1o a Unit and any Limited Common Element
appurtenamt thereto. Costs for repair of such dumage may be deductible from the secunity deposit and any
additional expenses may be specifically assessed against the Unit under Paragraph 8(b)ii) abovc;

{j) to approve contractors or subcontractors who have access to the Condominium for the
purpose of making repairs or improvements to Units bused on rules and reputations promigated and
adopted by the Board which may include, without imitation: financial stability of the contractors and/or
subcontractors; history of compliance with the Condominium Instruments and rules and regulations of the
Association; and other factors that may be reflective of quality and ability, The Board may also mpose
instrance requirements and cotlect other non-refundable fees for use of elevators and the trash recoptacle;

2028 T EKIC - 144700
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(3] at the sole expense of the Association, without need for a membcrship vote, and without the
consent of any affected Unit Owner, to relocate any portion of the air conditioning, heating, plumbing,
ventilating, exhaust or electrical system serving a particular Unit, provided that after such relocation, the
system serving the Unit functions at least as well and at no greater cost to the Unit Owner as existed prior 1o
the relocation; and

{0 to close permanently or wemporarily any portion of the Comnmoen Elements {excluding the
1.imited Common Elements, and any Common Elements the use of which is reasonably necessary for access
to or from a Unit or any portion of the Commeon Elements over, on, upon or which the Declarant or the
Owner(s) of any Commercial Unit have an easement) with thirty (30) days pricr notice to all Owners, except
that, in emergency situations requiring a temporary closing, prior nolice shatl nol be required so long as
notice is given within three (3) days afler the closing explaining the reason for the closing, Notwithstanding
the ahove, the Owners may re<open closed Commaon Elements by a majority vote ol the 1otal Association
vote, cast at a duly called special or annual meeting; and

{m) to enter into joint agreements and contracts with other condominiun or homeowners
assoctations [or the provision of services, including, withowt limitation, mapagement, landscaping, property

monitoring services, and rash removal services.

14 ASSESEMENTS,

{a) Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act, The assessments for Cominon Expenses provided for hercin shall be used
for the general purposes of promoting the reerestion, health, safety, weltare, common bepefit, and
enjoyment of the Owners and Occupants of Units in the Condominium as may be more specifically
muthorized from time to tirae by the Board.

(b) Creation of the Lien and Personal Obligation For Assessments. Fach Owner of any Unit,
by acceptance of a decd therefor, whether or not it shall be so expressed in such deed, is deemned to covenant
and agree to pay io the Association: (i) annual assessments or charges; (i) special sssessments, such
assessments to be established and collected as hereinafter provided; and (i) specific assessments against
any parttcular Unit which are established pursuant to the terms of this Declaration, including buy not limited
to reasonable fines imposed in accordance with the terms of this Declaration,

All such agsessments, together with charges, interest, costs, and reasonable atomey's fees actually
incumred, and if the Board so elects, rents, in the maximum amount perenitted by the Act, shall be a charge
on the Unit and shall be 2 continuing lien upop the Unit againgt which each assessment is made. Such
amounts shall also be the personal obligation of the Person whe was the Owner of such Unit at the time
when the assessment fell due. Each Owner and his or her grantee shall be jointly and severatly liable for all
assessments and charges due and payable at the time of any conveyance,

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors; unless otherwise provided, the annual assessments shall be paid in equal monthly installments
due on the first day of each c¢alendar month, No Owner may exempt himn or hersell from liability for or
otherwise withhold payment of assessments for any reason whatsoever, including, but not limited to, nonuse
of the Common Elements, the Association’s failure to perform its obligations required hereunder, or
inconvenience or discomfort ansing from the Association's performance of its duties. The lien provided for
herein shall have prionity as provided in the Act.

20 .
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MNotwithstanding the above, it cable television service or any other scrvice not
constituting a utilily is provided by the Association as ¢ Comnmon Expense, that service may be
suspended upon ten (1) days written notice to the delinguent Qwner, without obtaining any
udgment against the Owner or encumbering the Unit.  Enforcement under this subparagraph is
not dependent upon or related to other restrictions and/or other actions.

(d} Cq , ssinent. ioshall be the duly of the Board st least
fourteen (14) days prior to the Association's annual meeting to prepare and deliver to each member a budget
covering the estimated costs of operating the Condominivm during the coniing vear and a notice of the
assessinents 10 be levied againgt each Unit for the foliowing year. The budget and the assessment shall
beeome effective unless disapproved at a duly called and constituted annual meeting of the Association by a
vote of & majority of the total Association vole; provided, however, i a quorum is not obtained at the annual
meeting, the budget shalt become effective even though a vote to disapprove the budget could not be called
at this meeting.

Notwithstanding the foregeng, in the event that the membership disapproves the proposed budget
of the Board fails for any reason 5o 10 detennine the budget for the succeeding vear, then and until such time
as & budget shall have been determined as provided herein, the budget in effect for the current year shall
continue for the succeeding year, In such case, the Board may propose a new budget at any time dunng the
year at 3 special meeting of the Association.  The proposed budget and assessment shalt be delivered to the
members al Jeast founteen (14) days prior to the proposed effective date thereof and at leagt seven (7) days
prior 1 the special meeting. The approval procedure set forh above for budpets considered 2t annual
meetings shall also apply to budgets considered at special mestings.

(e) special Assessments.  In addition to the annual assessment provided for in subparagraph
{b) above, the Board may, at any time, and in addition to any other dghts it may have, levy a special
assessment against all Owners, notice of which shall be sent to all Owners,

1)) Capital Reserve Budiret and Contnibution. The Board of Directors shall annually prepare a
eapital reserve budget that shall take into account the number and nature of replaceable assels, the expected
fife of each asset, and the expected repair or replacement cost. The Board shall set the required capital
reserve contribution, If any, in an arnount sufficient 1o permit meeting the projected capital needs of the
Association, as shown on the capital reserve budget, with respect both to amount and timing by cqual annual
agsessments over the period of the budget. The annuoal capital reserve contribution required, if any, shail be
fixed by the Board and included within the budget and assessment as provided in subparagraph (d) of this
Paragraph. A copy of the capital reserve budget shall be distributed to cach member in the sarne manner as
the operating budget,

Notwithstanding any other provisions of this Declaration, during the time the Declarant appoints the
directors and officers of the Association pursuant 10 Article 10, Part A, Section 2 of the Bylaws Declaramt
shall not be required 10 prepare a capital reserve budpet, set any other capital reserve contrbution, or
otherwise collect amounts for capital reserves.

{p) Staternent of Account. Any Owner, Mortgages, or a Person having executed a contract for
the purchase of a Unit, or a lender considering s loan to be sceured by a Unit, shall be entitled, upon written
regquest, 10 a statement from the Associatton setting forth the amount of assessments due and unpaid,
including any Jate charges, interest, fines, or other charges against a Unit. The Association shall respond in
writig within five {5) business days of receipt of the request for a staternent; provided, however, the
Association may reguire the payment of a fee, not exceeding Ten and No/100 Dollars ($10.00), or such
higher amount as may be authorized by the Act, as a prevequisite to the issvance of such a statement. Such
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writlen statement shall be binding on the Association as to the amount of assessments doe on the Unit as of
the date specified therein,

{h) Surplus Furkls_and_ Conenon Profits.  Common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds remaining afier the application of such
comnon profits to the payment of Cormmon Expenses shall, at the option of the Board of Directors, either
he distributed to the Owners or credited to the next assessment chargeable to the Owners in proporiion to
the Yiability for Cormmon Expenses attibutable to each Unit, or added to the Association's capital reserve
account as set forth in {f} above,

If the Board of {reclors reasonably determines that during a {iscal year there will likely be a
surplus of funds at the end of such fiscal year (excluding amounts designated for reserves), the Board may,
but shall not be required to, reduce the amount of the annual assessment to be coliected from the Owners for
the remainder of that fiscal year. Any Owner who has already paid the entire annual assessment at the time
of such reduction shall, in the discretion of the Owner, ¢ither receive a refund of the overpayment or a credit
of thee amount of the overpayment towards the annual asscssment of the Association for the following fiscal
year, Motwithstanding the above, the Association may first apply the amouwt of any overpayment toward
any other amount the Owner iay owe to the Association.

{i} The Declarant, on behalf of the Association, shall establish a
working capital fund to meet unforeseen expenditures or 1o purchase any additiona) equipment or services.
A non-refundable contribution to the working capital fund of the Association shall be paid by the purchaser
of a Unil at the closing of each sale or resale of a Unit in the amount of two (2) months of the general
assessment charged to such Unit. The Declarant shall not use the working capital funds to defray any of its
EXpenses, reserve contribulions, or comstniction costs of 10 make up any budget deficits while it is in control
of the Association. Notwithstanding anything 10 the contrary herein, the contribution to the working capital
fund shall not be due from: (i} any grantee who is the Domestic Partner, spouse or former spouse of the
graptor; (i) any grantee that is a wholly-owned entity of the grantor; (i) any grantee o whom a Unit is
conveyed by a will or through the law of intestacy; or (iv) any grantes of a Unit who obtains title pursuean 1o
judicial or nonjudicial foreclosure of any first Mortgage of record or secondary purchase money Mortgage
of record (provided that neither the grantee nor any successor gramtee on the Morigage is the scller of the
Unit).

1t

The Association shall obtain and mantain at all tmes, a4 a Common Expense, insurance as
required by Seotion 35-8A-313 of the Act, as amended, and ag reguired hercin. In accordance with the Act,
the propetty insurance shall, af a minimum, afford coverage for and in an amount ned fess than the mininmam
amount required under the Act for the replacement value of the huildings and other structures on the
Condotinium. Such coverage shall inciude all of the Units and 1he fixtures initially installed therein by
Peclarant and replacements thereof up o the value of those imitially installed by Declarant, but shall not
include any mprovermernits or additions (including wall coverings and fixtures) made by or on behalf of any
Linit Owrier and shall exclude furnishings and other personal property within a Unit,

All insutance purchased by the Association pursuant to this Paragraph shatl ron (o the benefit of the
Association, the Board of Directors, officers, all agents and employees of the Association, the Unit Owners
and their respective Mongagees, and all othor persons entitled to oceupy any Unit as their interests may
appear. The Association’s insurance policy may conlain a reasonable deductible, and the amount thereof
shall not be subtracted from the face amount of the policy in determining whether the insurance equals at
feast the replecament cost of the insured property.

S1z-
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The Board of Directors shall make available for review by Owners g copy of the Agsociation’s
insurance policy to allow Owners 1o assess their personal insurance needs and each Owner shall have the
tight to obtain additional coverage at his or her own expense,

All insurance coverage {or the Association shall be written in the name of the Association as
trustee for itself, each of the Owners, and the Mortgagees of Owoers, if any. It shall be the duty of the
Board of Dircctors at Jeast every two (2) years to conduct an insurance review to determine if the policy
in force is adequate to meet the needs of the Association and to satisfy the requirements of Section 13-
8A-313 of the Act, as amende, Such responsibility may be performed, and shall be deemed reasonably
performed, by the Board requesting the Association’s insurance agent 1o verify that insurance policies in
existence meot the needs of the Association and satisfy 1he requirements of Section 35-8A-313 of the
Act, as amended,

{a) The Board of Directors shall utilize reasonable efforts 1o secure g blanket hazard
insurance policy providing “alt risk™ COVErage m an amount equal to full replacement cost, before
application of deductibles, of alf improvements located on the Condominium, except as provided
otherwise above. If “ali rigk™ coverage is not reasonably available at reasonable cost, after providing
written notice 1o the Owners in accordance with Section 35-8A.31 3c) ol the Act, the Board shalt obtain.
al a minimum, fire and extended coverage, including coverage for vandalism and malicious mischief, in
like amounts. The Board shal] use reasonable efforts to oblain policies thar will provide the following:

(i) the insurer waives jts rights of subrogation of any claims against directors,
officers, the managing agent, the individual Owners, Occupants, and their respective household
members;

{ii) any “other insurance” clause contained in the master policy shall expressty

exclude individual Unjt OQwnere' policies from its operation;

(i) until the expiration of thinty (30) days after the ingurer gives notice in writing to
the Mortgapee of amy Unit, the Morgagee’s insurmnee coverage will not be affected or
Jeopardized by any act or conduct of the Owner of such Unit, the other Unit Owners, the Board
of Directors, or any of their agents, employees, or houschold members, nor be canceled for
nonpayment of premiurns;

{iv) the master policy may not be canceled, substantially modified. or subjected to
nonrenewal withowt at least thirty (30) days prior notice in writityg 10 the Board of Directors ard
all Mortgagees of Units; and

{v) an agreed value endorserment and an mnflation guard endorsement.
(b) All policies of insurance shall be written with a company licensed to do business in the
State of Alabama. The company shall provide insurance certificates to each Owner and each Mortgagee
upomn regisest.
{c) Exclusive authority to adjust losses under policies obtained by the Association shafl be

vested in the Association’s Beard of Directors: provided, however. no Mortgagee having an interest in
such losses may be prohibited rom patticipating tn the settlement negotiations, if any, related thereto.
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(D) In fo event shall the insurance Coverage obtmined and maintained by the Association
hereunder be brought into contribution with insurance purchased by individual Unit Owners or their
Mortgagees, Each Unit Owner shall ootify the Board of Directors of all structural improvements made
by the Unit Owner 10 his or her Unit. Any Unit Owner who obtains an individual msurance pohcy
covering any portion of the Condominium, other than improvements and betterments ade by such
Owner at his or her expense and personal property belonging to such Owner, shall file a copy of such
individual policy or policies with the Board of Directors within thirty (30) days after the purchasc of such
insurance. Such Owner shall also promptly notify, in writing, ihe Board of Directors in the event such
policy is cancelled.

(e} 0 addition to the insurance required hercinabove, the Board shall obtain as 8 Common
Expense:

(i) workers’ compensation insurance if and to the extent necessary to meet the
requirements of law;

(it) public Lability insurance in amounts no less than required by Section 35-8A-313
of the Act, as amended, and officers” and directors’ lability insurance in such amounts as the
Roard may determine. The public jiability imsurance shall contain a cross linbility endorsement,

(i) fidelity bonds, i reasonably available, covermg officers, directors, employees,
and other persons who handle or are responsible for handling Association funds. Such bonds, if
reasonably available, shall be in an amoumn eonsistent with the best business judgment of the
Roard of Direclors, but in no event less than three (3) months assessments plus a reasonable
amount to cover all or a reasonable portion of reserve funds in the custody of the Association at
atiy time during the term of the bond; provided, however, fidelity coverage herein required may
be reduced based on the implementation of financial controls which take one or more of the
{oHowing forms: (a) the Associalion oF management company. if any, maintains a separate bank
sccount for the working account and the reserve account, each with appropriate access comrols
and the bank in which funds are deposited sends copics of the monthly bank statements directly
1o the Association; (b) the management company, il apy, mainiaing separate records and bank
accounts for each association that uses its services and the management company does not have
the authority to draw checks on, or to wransfer funds from, the Association’s reserve acoount; of
() two (2) members of the Board of Directors must sign any checks written on the reserve
accour; and

{iv) such other insurance as the Board of Directors may determine to be negessary of
desirable incloding, for example coverage of the following types of property contained within &
Unit, regardless of ownership: (a) fixtures, improvements and alterations that are part of the
building or structure; and (b) appliances. such as those used for refriperating, ventilating,
cooking, dishwashing, laundering, secutity or housekeeping.,

() Insurance carmed by the Association as a Common Fapense shall not be required 10
include: (i) any part of a Unit that is not depicted on the original Survey and Floor Plans; or (1) any part
of & Unit that was not included as part of the collateral for the initial loan made for the initial purchase of
the Unit, nor shall the Association include public liability insurance for individual Owners for Hability
arising within the Unit. The foregoing sentence shall not be deemed to prohibit the Assoctation from
obtaining such additional coverage
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() Nothing contained herein gives any Owner or other party a protity over any rights of
tirst Mortgagees as to distribution of MSUTANCE proceeds, Any nsurance proceeds payable to the Owner
of a Unit on which there is g Mortgagee endorsement shall be disbursed jointly to such Unit Cwner and
the Mortgagee. This is a covenant for the beneRt of any such Morlgagee and may be enforced by any
such Mortgagee.

() Every Unit Owner shall he obligated to oblain and maintain at all times insurance
covering those portions of his or her Unit 10 the extent not insured by policies maintained by the
Association. Upon request by the Board, the Unit Owner shall furnish a copy of such insurance policy or
policies to the Association. In the event that any such Unit Owner fails 10 obtain nsurance as required
by his subparagraph, the Association tmay purchase such insurance on behalf of the Unit QOwner and
assess the cost thereof to the Unit Owner, 10 be collected in the manner provided for collection of
assessments under Paragraph 10 hereof.

(1) Insurance Deductibles. In the event of an insured loss, any required deductible shall be
constdered a maintcnance expense to be paid by the person or persons who wouid be responsible for such
toss in the absence of insurance. If the loss affects more than one (1) Unit or a Unit and the Common
Elements, the cost of the deductible may be apportioned cquitably by the Board among the pariies
suffering 1oss in proportion to each atfected owner's portion of the total cost of repair. Notwithstanding
this, if the insurance policy provides that the deductible wifl apply to each Unit separately or to each
vceurrence, cach Unit Owner shall be responsible for paying the deductibie pertainimg to his or her Unit,
Hany. If any Owner or Owners fai] 10 pay the deductible when required under this subparagraph, then
the Assoctation may pay the deductible and assess the cost to the Owner or Owners pursuant to
Paragraph § of this Declaration; provided, however, where the deductible is for insurance required under
the Act, no Owner shall be assigned more than One Thousand and Ne/100 Dollars ($1,000.00), or such
higher amount as authorized by the Act, as the cost of the deductible for any one (1) occurrence.

()] Payment of Claims o Delinguent Owners. Notwithstanding anything to the contrary
herein, in the event of an insured loss under the Association’s master hazard insurance policy for which
the Association receives from the insurer payment for a loss sustained by an Owner who is delinquent in
the paymnent of assessments owed to the Association under Paragraph 10 hercof, then the Association
Inay retain and apply such proceeds to the delinquency, Any surplus remaining after application of the

proveeds to any delinguency shall be paid by the Association to the afffected Unit Owner.

12, REPAIR AND RECONSTRUCTION.

In the event of damage to or destruction of all or any part ot the Condominium as a result of fire or
other casualty, unless eighty percent {80%} of the Unit Chwners, including the Owner or Owners of any
damaped Unit or Units, vote not to proceed with the reconstruction and repair of the structure, the Board of
Directors or jts duly authorized agemt shall arange for and supervise the prompt repair and restoration of the
struciure. In the event of substantial damage or destruction, each holder of & first Mortgage shall be entitled
to written notice of the damage, and nothing in these documents shall be construed to afford a priority 1o any
Linit Owner with respect to the distribution of proceeds to any such Unit,

{a) Cost Estimates. Immediately afier a fire or other tasualty causing damage 1o the
Condominium, the Board of Divectors shall obtain refiable and detailed estimates of the cost of repairing
and restoring the stmictures (mcluding any damaged Unit) to substantially the condition that existed
before such casualty, alowing for any changes or Improvements necessitated by changes in applicable
building codes. Such costs may also include professional fees and prewntums for such bonds as the Board
of Directors deiermines to be NECESSAry.
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{h) Sourge ﬂdmgggggumcﬂch It the proceeds of insurance are nol sufficient 10
defray the costs of reconstruction and repair due to failure of the Associalion to maintain Coverage as
provided in Paragraph 11 of this Declaration, the additional cost shall be 2 Common Expense. If, for any
reason, the proceeds of insurance are not sufficient to defray the costs of reconstraction and repair, as
determined by the Board, the sdditional costs shall be assessed against the Owners of the Unit(s)
damaged in proportion to the damage o the Units or against all Owners, in the case of insufficient funds
fo cover damage to the Common Elements. This assessment shall not be considered a special assessment
as discussed in Paragraph 10(e). 1f there are surplus funds alier repair and reconstruction is completed,
such Funds shall be cominon funds of the Association to be used as directed by the Boand

{c) Floor Plans and Specifications. Any such reconstruction of repair shall be substantially
in accordance with the Floor Plans and specifications under which the Condominium was originally
constructed, except where changes are necessary 1o comply with current applicable building codes or
where improvements not in accordance with the original Floor Plans and specifications are approved by
the Board of Mirectors. To the extent insurance proceeds are available, the Association may reconstiuct
o repair Qwner improvements damaged as a result of fire or other cagualty.

{(d) Encroachments. Encroachments upon oF in favor of Units that may be created as a resull
of such reconstruction or repair shall not constitute a claim oy basis for any procecding or action by the
Unit Owner upon whose property such encroachment exists, provided that such reconstrnetion was
substantially in accordance with the architectural plans ander which the Condominium was originally
constructed.  Such encroachments shall be allowed to continue in existence for so long as the
reconstructed building shall stand.

(&) Congtruction Fund. The net proceeds of the insurance collected on aceount of a casualty
and the funds collected by the Association fFom assessments apainst Unit Owners on account of such
casualty shall constitute 2 construction fund, which shall be dishursed in payment of the cosl of
reconstruction and repair 1n the manner sel forth in this Paragraph to be disbursed by the Association in
APPrOPriate PIOSress payments 10 such contractor(s), supplier(s), and personnel performing the work or
supplying matenals or services for the repair and reconstruction of the buildings as are designated by the
Board of Directors.

11 ARCHITECTURAL CONTROLS.

(a} During Declarant_ Contro.  During the thme in which the Declarant has the right to
appoint directors and officers of the Association under Asticle [I1, Part A, Section 2 of the Bylaws there
shall he no Architectural Control Committce and all encroachments onto the Common Elements or
Limited Common Elements, exterior change, alteration ov construction (including painting and
landscaping), and any erection, placement or posting of any object, sign, clathesline, speaker, playground
equipment, light, fountain, flag, personalized or customized exterior door mat, or thing on the exterior of
roof of the building, in any windows (except window treatments as provided herein), or on any Limited
Common Elements or any Common Elements, must receive the prior written approval of the Declarant,
However, a mezuzah or comparable religious symbol not karger than three inches (37) in width and une
inches (9) in height may be posted on the doorframe of the Unit. In addition, reasonable seasonal
decorations no farger than six inches (67) m length and width may be temporarily affixed to the entry
door (o a Unit between December 15 and January 2, Granting or withholding such approval shall he
within the sole discretion of the Declarant,  All references in the Condominium Instruments 10 the
Architectural Control Committee or ACC shall refer to the Declarant during the period the Declarant has
the ripht to appoint the officers and directors of the Association. Notwithstanding anything to the comrary
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stated herein, any architectural change to the Condominium made by the Declarant during the time in which
the Declarant has the right to appoint directors and officers of the Association under Articie IIL Part A,
Section 2 of the Bylaws shall be deemed to have been approved by the ACC.

(b) After Declarant Control. After such time as the Declarant’s rights o appoint officers and
directors of the Association as provided in Arnticle 31, Part A, Section 2 of the Bylaws has expired, an
Architectural Control Comnittee shall be appointed by the Board of Direciors and except for the
Declarant, so long as the Declarant shall own a Unit for sale, no Owner, Occupant, or any other person
may make any encroachment onto the Common Elements or Limited Commen Elements, or make any
exlerior change, alteration, or construction (imcluding painting and landscaping), not erect, place or post
any object, sign, clothesline, speaker, playground equipment, light, fountain, flag, personalized or
customized exteriof door mat, or thing on the exterior or roofs of the buildings, in any windows {(except
window treatments as provided herein), on any Limnited Common Elements, or on any ather Common
Elements, without first obtaining the written approval of the ACC, However, a mezuzah or comparable
religious symbol not larger than three inches (37) in widih and nine inches (97} in height may be posted
on the doorframe of the Unit. In addition, reasonable seasonal decorations no larger than six inches (67)
in length and width may be temporarily affixed to the entry door to a Unit between December 15 and
January 2. The standard for approval of such improvements shall inctude, but not be lirnited to, aesthetic
consideration, materials 1o be used, harmony with the external design of the existing buildings, Units and
steuctures, the location in relation to surrounding structures and opography, and the impact of such
appraval, if any, on the increase or decrease of sounds and vibrations between the Units and between the
Units and the Common Blements. Notwithstanding the above, Declarant shall not he required to obtain
any approvals under this Paragraph.

(¢) Alteration of Units. Subject to the other provisions of this Declaration, alterations to the
interiors of Units, relocation of the boundaries between adjoining Units, and subdivision of Units are
subject to the following restrictions:

(i) Alterations 1o the Interors of the Units.  Except as provided herein, no Qwner or
Occupant may make any alteration within a Unit which involves connecting 1o Common Element
pipes, lings, conduits and/or other apparatus for access to common utilities without prior writlen
ACC approval (including, but not limited to, installation of washers and dryers or modifying
connection of washers and sdryers). Fxcept as provided herein, no Owner or Occupant shall make
any interior modifications to or place an excessive load on any structural or load bearing portions of
a Unit without first obtaining the prior written approval of the ACC. Such approval shall not be
granted by the ACC unless the Owner has presented to the ACC a report or drawing prepared by a
licensed structural engimeer showing that compensating measures will be taken w0 ensure the
structural inteprity of the Unit and the Condominium. All building code requirements must he
complied with and necessary permits and  approvals  secured for any modifications.
Notwithstanding the above, all Owners desiring to make any interior modifications or alterations 1o
a Unit affecting the Common Elements or |imited Common Elements or structure or load bearing
portions of a Unil must make application to the ACC as deseribed below in order for the ACC to
make the determination of whether the ACC’s approval is required.

Notwithstanding the above, if any Owrter acquires an adjoining Unit, such Owner
shall have the right (subject 1o the prior wrilien approval of the Morigagees of the Units involved)
to rermove all or any part of any intervening partition or to create doorways or other aperiures
therein, notwithstanding the fact that such partition may, in whole or part, be part of the Conunon
Elements, so long as no portion of any structaral or load bearing portions of the nit(s) are
materially weakened or removed and the ACC tas approved the plans deseribed above and no
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portion of any Common Elements or Limited Common Elements is damaged, destroyed or
endangered, other than that partition and any chutes, flues, duets, conduits, wires or other apparatus
contained therein which shall be relocated by such Owner if such facilities serve any other pant of
the Condominium. Notwithstanding the above, Declarant shall not be required to obtain any
approvals under this Paragraph. The alterations perroattesd in this Paragraph shall not be deerned an
alteration or refocation of boundaries between adjoining Units as defined in Section 35.8A.212 of
the Act.

(ii) Relocation of Boundaries., Boundaries between adjoining Units may be relocated
only in secordance with the provisions of Section 35-8A-212 of the Act and this Declaration. Ag
tong as Declarant owng a Unit for sale, an Owner must obtain the prior written consent of the
Declarant and the Board of Ditectors in order 1o relocate the boundaries of his or her Unit. After
Dreclarant no longer owns a Unit for sale, an Owner must obiain the praor wRilten consent only of
the Board of Directors in order to relocate the houndaries of his or her Unit. Declarant shall have
the right to relocate boundaries between Units owned by Declarant without the approval of the
Board of Directors, and the Board of Directors shall execute the required amendment o the
Declaration.

(i} Subdivision of Units. An Owner may subdivide his Unit ouly in accordance with
the provisions of Section 35.8A-213 of the Act and this Declaration. Ag long as Declarant owns a
Unit for sale, on Owner must obtain the prior written comsent of Declarant and the Board of
Directors in order to subdivide the boundaries of his or her Unit.  After Declarant no longer owns a
Unit for sale, an Owner must obtain the prior written consent only of the Board of Directors in
order to subdivide the boundaries of his or her Unit. Declarant shall have the righi to subdivide
Units owned by Declarant without the approval of the Board of Directors, and the Board of
Directors shalt execute the required amendment to the Declaration.

writing and shall provide such mformation as the ACC may reasonzbly require. The ACC shall be the sole
arbiter of such application and may withhold approval for any reason, including purely aesthetic
considerations, and it shall be entitled 1o stop any construction that 1x notl in conformance with approved
plans. The Board or ACC may publish written architectural standards for exterior and Comrmon Elernent
alterations or additions, and any request in substantial compliance therewith shall be approved; provided,
however, each such requested change shall be in harmosty with the external destpn of the existing buildings
and Units and the location ih relation to surrounding stractures and topography of the vicinity.

(d) Applicstions.  Applications for approval of any such arehitectural modification shall be in

In the event that the ACC fails to approve or 10 disapprove such application within forty-five (43)
days afier the application and all information as the ACC may reasonably require have been submitted,
ACC approval will not be required and this Paragraph will be deemed complied with: provided, however,
cven i1 the requiremnents of this Paragraph are satisfied, nothing herein shall authonze anyone 1o constract or
maintain any structure or immprovesment that is otherwise in violation of the Declaration, the Bylaws, or the
rules and regotations of the Association,

(e} Encroachments onto Common Elements, The ACC, subject to this Paragraph, may permit
Linit Owners to make encroachments onto the Common Elements as it deems acceptable,

n Condition of Approval, As a condition of approval for a requested architectural change,
modification, addition, or alteration, an Qwner, on behalf of himset{ or herself and his or her successors-in-
mterest, shall assume all responsibilitics for maintenance, repair, replacement and insurance of such change,
riadiftcation, addition, or alteration, unless otherwise agreed 1o in wrting by the ACC, Tt is the
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responsibility of every Owner of a Condominium Unit to determine for himself or herself what architectural
moditications have been made to his or her Unit by any predecessor-in-interest. In the discretion of the
Board or ACC, an Owner may be made to verify such condition of approval by written instrugment in
recordable form acknowledged by such Owner on behalf of himself or herself and all successors-in-interest,

() Limitation of Liabiljty. Review and approval of any application pursuant to this Paragraph
is made on the basis of agsthetic considerations onty, and neither the Declarant, the Board of Directors or
the ACC shall bear any responsibility for ensuring the structural integrity or soundness of approved
congiruction or modifications, or for ensuring compliance with building codes and other governmental
requirements, Neither the Declarant, the Association, the Board of Directors, the ALC, or member of any of
the foregoing shall be held lable for any injury, damages or joss arising out of the marmmer or quality of
approved construction on or moditications to any Unit,

{h) Mo Waiver of Future Approvals. Fach Qwner acknowledges that the members of the Board
of Directors and ACC will change from time to time and hat interpretation, application and enforcement of
the architectural standards may vary accordingly. Each Owner further acknowledges that the Board of
Directors and ACC may adopt different architectural standards for different parts of the condominium,
based on street visibitity and location of the proposed madification in the building. The approval of either
the Board of Directors or the ACC of any proposals, plans and specifications or drawings for any work done
or proposed, or in connection with any other matler requiring the approval and consent of the Board of
Directors, or the ACC shall nol be deemed to comstitute a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

(i) Enforcement.  Any construction, aleration, or other work done in violation of this
Faragraph shall be deemed to be nonconforming, Upon written request from the Board or the ACC, Owners
shall, at their own cost and expense, remove such construction, alteration, ur other work and shall restore the
property to substantially the same condition as existed prior to the construction, alteration, or other work.
Should an Owner fail to remove and restore ag required bereunder, the Board or its designees shall have the
right to enter the property, remove the violation and restore the property to substantially the same condition
a8 existed poor to the construction, alteration or other work.  All costs thereof, including reasonable
atlemney's fees, may be assessed against the benefited Unit and collected as 4N ASSESSMeEnt pursuant to this
Declaration.

In addition o the foregoing, the Board of Directors shall have the authority and standing, on behalf
of the Association, 10 impose reasonable fines and to pursue all legal and equitable remedies avajlable to
enforce the provisions of this Paragraph and its decisions. Funthetmare, the Board shall have the anthority
to record in the Baldwin County fand records notices of violation of the provisions of this Paragraph.

I any Owner or Occupant makes any exterior change, alteration, or construction {including
landscaping) upon the Common Elements or Limited Cormmon Elernents in violation of this Paragraph, he
or she does so at his or her sole risk and expense. The Board may require that the change, alteration or
construction be removed or that it remain on the Common Flements or Limited Conunon Elements withowm
reimbursement o the Qwner or Occupant for any expense he or she may have incurred in making he
change, alteration or constiuction.

{i) Comimencement of Construction. All changes, modifications and improvements approved
by the ACC hereunder must be commenced within six (6) momhs from the date of approval. If not
commenced within six (6) months from the date of such approval, then such approval shall be deemed
revoked by the ACC, unless the ACC gives & wrillen eatension for commencing the work, All work
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approved by the ACC hereunder shall be completed in its entirety within ninety (90) days from the date of
Commencement, unless otherwise agreed in writing by the ACC. Al] approved changes, modifications, and
improvements must be completed in their entirety. Ap Owner may not construct only a portion or part of an
approved change, modification, or improvement.

4. USERESTRICTIONS.

Each Owner of a Uit shal] be responsible for ensuring that the Owner's family, guests, tenants and
Occupants comply with all provisions of the Condominium Instruments and the nules ang regulations of the
Association,  Furthermore, each Owner and Occupant shall always endeavor to observe and promote the
cooperative purposes for which the Association was established, In addition to any rights the Association
may have against the Owner's family, BUESts, tenants or Occupants, as a result of such person's violation of
the Condominium nstruments, the Association may take action under this Peclaration against the Owner as
ifthe Owner committed the violation in conjunetion with the Owner's family, guests, tenants or Occupants,

In addition to the following use restrictions, the Board of Directors may adopt rules and regulations
m accordance with the terms hereof and as specified in the Bylaws.

{a}

{i) Residential Units. Fach Residerial Unit shall be used for residential PUTpOSes
only, and no trade or business of any kind may be conducted in or from a Residential Unit or any
part of the Condomintum, except that the Owner or Uccupant residing in a Residential Unit may
conduct ancillary business activities within the Residential Unit so Jong as:

{A) the existence or operation of the business aclivity is not apparent or
detectable by sight, sound, or smell from outside of the Residential Unit;

{B) the business aclivity does not involve visitation of the Residential Unit by
employees, clients, customers, suppliers or other business invitees i greater voluene than
would normally be expected for guest visitation to a Residential Unit without business
activity;

() the business activity is legal and conforms 1o ail zoning requirements for
the Condorminium;

() the business activity does not inceease teaffic in the Condominium in
excess of what would normally be expecied for Residential Units in the Condominium
without business activity (other than by deliveries by couriers, express ail carriers, parcel
delivery services and other such similar delivery services);

(E) the business activity does not increase the msurance premium paid by the
Associalion or otherwise negatively affect the Association’s ability to obtain insurance
coverage;

(F) the business activity is consistent with the residential character of the

Condomisium and does not constitute a nuisance or a hazardous or offensive use, or
threaten the secunily or safety of other residents of the Condominium, as delermined in the
Board's discretion; and
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(G5} the business activity does not result in a materially greater use of conumon
element facilities or Association services,

The terms "business™ and "trade.” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any oceupation, wark,
or activity undertaken on an ongoing basts which involves the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (i) such activity 15 engaged in fll or part-time;
(11) such activity is intended to or does generate a profit; or (i) a leense is required therefor.

{ii} Commercial Units. Each Commercial Unit shall be used only for such residential
purposes and/or commercial use or businesg purpuses permitied by applicsble zoning ordinance and
use restrictions, provided such commercial or business activity does not constitute a nuisance or
hazardous or offensive use, or threaten the security or safety of other residents of the Condominfurn,
as may be detenmined in the reasonable discretion of the Board, Except as otherwise specifically
provided for herein. no tenant, employee, visitor, guest or invitee of a Commercial Unit shall have
ACCESS, INEress, of egress o or through any portion of the Condeminiurm except said Comtwercial
Unit,

{A) Probibited 1ses. Notwithstanding  the foregeing, no pant of a
Commercial Unit used for any of the following purposes:

(1) cinema/movie theater;
{2) bowling alley;
{3) skating rink;

1) video game room, amusement gallery or amusement arcade;

(5} ool hall;

{6) massage parlor or facility that hosts obscene, nude or semi-nude lve
performances;

{7) adult book store or adult video store where obscene, pornographic or

“adul™ materials or paraphemnalia, inchuding, but not Emited 0, movies, videotapes,
devices, books, magazines, or other related itemns are sold or displayed:;

(&) faciliies used for the sale, display or advertisement of any
paraphemnalia used in the preparation or constmption of controlled substances;
(9 facilitics used for the operation of any liquor store, package store, or

other store primarily selling and/or yanu facturing alcoholic beverages;
(10y  funeral home or store selling caskets;
(11)  industrial or manutacturing vses:
(12)  automotive supplies and parts;
(13}  hair salons; and
{14)  restaurent where food is cooked in the Unit.

(B)
may be used for any of the following pu
(D office providing reat estate-related services; and
() uses that are ancillary o the permitted uses specified herein,

() Proposed Uses. Any proposed wse of any pand of a Commercial Unit that

5 not prohibited in subsection (A) above but is not specified as a permitied use i
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subsection (B) above, shall be submitted for the review, consideration and approval or
disapproval of the Board of Brirectors.

(h Number of Occupants. The maximum number of Oceupants in a Residential Unit shall be
limited to two (2) people per bedroom in the Unit, (as such bedrooms are depicted on the onginal Burvey
and Floor Plans filed in the Baldwin County, Alabama records). Upon written application, the Board shal
grant variances lo this restriction 1o comply with provisions of the Fair Housing Amendments Act of 1988
or any amendments thereto.

1f an Owner of a Unil is a corporation, partnership, trust or other legal entity not being a natural
person, the entity shall designate in writing to the Board the name(s) of the person{s) who will occupy the
Unit. ‘The designated person(s) to occupy the Unit mazy not be changed more frequently than once every wix
{6) months without the express written consent of the Board as determined in the Board’s sole discretion.

(c) Outhujtdings, No structure of a temporary character, trailer, tent, shack, carport, garage,
barn or other outbuilding shall be erected by any Owner or Occupart, ather than the Declarant, on any
portion of the Condominium, al any time, either temporarily or permanently, without the prior writlen
approval of the Board.

{d) Use of Common Elements Including Amenities. There shall be no obstruction of the
Common Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of the Board, except as specifically provided herein,
With prior written Board approval, and subject to any restrictions imposed by the Board, an Owner may
reserve portians of the Common Elervents for use for » period of time as et by the Board. Any such Owwner
who reserves & portion of the Common Elemnents as provided herein shell assume, on behalf of himself or
herself and his or her puests, Occupants and family, all risks associated with the use of the Conmmon
Elements and all liability for any damage or injury to any person ot thing as a result of such use. The
Association shatl not be liable for any damage or injury resulting from such use unless such damage or
injury is caused solely by the willful acts or gross segligence of the Association, its agents of enployecs.
There shall be no use of the roof of the Condomminium building by the Owners, their family members,
puests, tenants, invitees, agents or contractors, except the roof deck amenity area, which may be utitized
from sunrise until 11:00 pan. in accordance with any rules and regulations adopted by the Board, The
Association and its agents and contractors shall have access (o the roof for performing its maintenance and
repair responsibility. There shall be no pardening or Jandscaping on the Common Elements by Owners or
Oecupants withowt the prior written consent of the Board. This subparagraph shall not apply to the
Declarant, so long as the Declaran shall own a Unit for sale.

mmon_Flements, Storage Spaces and Balconies. Except as otherwise

(e} Use of [united Co
provided hercin, the use of the Limited Common Flements assigned to the Units is restricted exclusively o
the Owners of the Unit to which such Limited Common Elements arc agsigned, and said Owner's family
embers, puests, tenants and invitees. The Limited Commeon Elements are reserved for exclusive use, bui
shall not be construed or interpreted 10 be separate and apart from the Common Elements in general, and the
restrictions applicable o the Common Elements shatl also apply to the Limited Common Elements.

(1) Storage Spaces. Slorage spaces shall be used solely for the purpose of storing any
personal propenty helonging 1o the Owner or Occupant of the Umit 1o which such storage space is
assigned as a Limited Common Element. No Owner or Occupant shall store any explosives, or any
Aammable. odorous, noxious, corrosive, hazardous or pollutam materials or any other goods ia the
space that would cause danger oF nuisance 10 the storage space or the Condominium. The storage
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space shall not be used for any pumposes wilawful or contrary to any ondinance, repulation, fire
caode, or health code, If hazardous substances are stored, used, generated or disposed of on or in the
slorage: space or if the storage space becomes contaminated in any marmer for which the Owner or
Occupant thereof is legally Hable, Owner or Occupant shall indeminify and hold harmless the
Beclarant, Association and Board of Directors from any and all claims, damages, fines, Judgments,
penalties, costs, liahilities or losses and any and all sums paid from settlement of claims, attormeys”
fees, consultant and expert fees, arising as a result of that contamination by Owner or Queupani,

(i) Balconies. No objects other than potted plamts and patio fumiture shall be placed
on a baleony. This prohibition applics 10 objects such as, but not limited to, grills {excluding
electric grilis), umbrellas, bicycles, laundry garments, towels und ohjects other than potted plants
and patio farniture, CReept as may be authorized by the Board, Objects shall not he permitted to
hang over or be attached 1o any exterior balcony wall or to otherwise protrude outside of the vertical
plane formed by the exterior surface of the baicony wall. Penetration of the surfaces of g balcony
wall or floor is probibited. Enclosure of & balcony is also prohibited. Ag used heren, “enclosure”
shall mean the permanent enclosure of a balcony into the heated and cooled space within the
boundaries of a Unit.

(1) Prohibition of Darmage, Nujsance and Noise. Without the prior written consent of the
Board of Directors, nothing shall be done or kept on the Condominjur, or any part thereof, which would
increase the rate of insurance on the Condominium or any Unit or part thereof, which would be in violation
of any statute, rule, ordinance, regulation, permit o other validly imposed vequirements of any
governmental body, or which would increase the Common Expenses,

The dwelling Units in the Condominium are built in cloge proximity to one another, resulting in the
sharing of common walls, floors and cerlings. As a result, noise and vibration may be detectable between
Units or between Unijts and the Common Elements, Therefore, an Owner or Occupant shall not conduct
activities within a Unit or yse a Unit in a manner that interferes with or causes disruption to the use ang
quiet emoyinent of another Unjt by its respective Owner and Occupant,

Furthermore, noxious, destructive or offensive activity shall not he carried on within any portion of
the Condominium. No Owner or Occupant of a Unit tnay use or allow the usc of the Unit or 471y portion of
the Condominium af any tifne, in any way or for any purpose which may endanger the health, unteasonably
annoy or disturh or cause embarrassment, or discomfort to other Owners or Qecupants, or in such a way as
W0 constitute, in the sole opinion of the Board of Directors, a nuisance. In addition, no Owner or Ocgupant
of a Unit may use or allow the mse of a Unit or the Common Elements in any manner which Crehtes
disturbing noises, including, without hmitation, use of steren speakers or equipment that will in the sole
discretion of the Bosard of Directors interfere with the rj ghts, comfort or convenience of the other Owners or
Occupants. Nothing berein, however, shall be comstroed to affect the rights of an aggrieved Owner 1o
proceed individualty for relief from mterference with his or her Properly or personal rights,

No Owner, Occupant or agent of such Owner or Qceupant shall do any work which, in the
reasonable opinion of the Association’s Board of Directors or its designee, would Jeopardize the soundpess
ar safety of the Condominium or any structure created thereon, would reduce the valye thereof, or would
impair any easement or other interest in real property thereto, without in every such case the UNANimous,
priar written consent of all members of the Association and their Mortgagees.

No damage (0 or waste of the Cormmen Elements, or any part thereot, shall be permitted by any
Owner or member of his of her family or any invitee of any Owner, Each Owner shall indemnify and hold
the Association and ihe other Owners harmless against alt loss to the Association or other Ownerg resulting
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from any such damage o wasle cansed by sach Owner, members of his or her family, guests, invitees, or
Occnpants of his or her Unit.

() Firearms and Fireworks. The display or discharge of firearms or fireworks on the Cormon
Flements or Limited Common Elements is prohibited; provided, however, the display of Jawful fircarms on
the Common Elements or Limited Common Elements is permitted by law enforcement officers and also s
permitted for the Timited purpose of transporting the firearms across the Commen Elements or Limited
Commeon Elements to or from the Owner's Unit, The term “firearms” includes “B-B* guns, pellet guns, and

ather fireanns of all types, regardless of size

(h) Pets, Mo Owner or Occupant may keep any animals on any portion of the Condominium
except as expressly permitted ju this subparagraph, An Qwner or Oecupant may keep no more than a wtal
of two (2) dogs per Unit and a reasonable number of other generally recogmized houschold pets, as
determined in the Board's sole discrehon, weighing less than two {(2) pounds each (including by way of
ilustration, but not limitation, fish, gerbils and small birds). Additionatly, no Owner or Occupamt shall
maintain any House Cat as a pet on the Condominium property, or otherwise bring or permit any House Cat
under his or her control ento the Condominium propenty. MNotwithstanding anything 10 the comrary hervin,
there shall be no limit on the number of dogs that Declarant may keep in any Unit owned by Declaram or
any of its members.

No Owner or Occupant may keep, breed or maintain any pet for any commercial purpose, and no
structure for the care, bousing, or confingment of any pet shalt be constructed or maintamed on any patt of
the Common Blements, including Limited Commeon Flements, without prior written ACC approval. No pets
are allowed on any portion of the Common Flements except for the designated dog walk area, if any;
provided, bowever, an Owner or Occupant may walk a pel across the Common Elements 1o reach such dog
walk area, if any, or to enter or exit the Condominium property, Notwithstanding the foregoing, pets must
he kept on a leash or under the physical controt of a responsible person at all times while on the Common
Elements. Feces left upon the Common Elements by pets must be immediately removed by the owner of the
pet or the person responsible for the pet.

No potbellied pigs, venomous snakes, pit bulldogs, Rotweillers, or Doberman Pinschers may be:
brought onie or kept on the Condonmhium at any time, Jn addition, other anitnals determined in the Board's
sole discretion 1o be dangerous shall not be brought onto or kept on the Condominium At any time, The
Board may require that any pet that, in the Board's opinion, endangers the health of any Owner or Qecupant
or creates a muisance ar unveasonable disturbance, be permanently removed from the Condorminium vpon
seven (7) duys written notice. 1 the Owner or Occupant fails o do so, the Board tay remove the pet. The
foard may remove any pet. which, in the Board’s sole discretion, presents an immediate danger 10 the
health, safety or propenty of any community member, without prior notice to the pet's owner.

Any Owner or Dccupant who keeps or maintaing any pet upon the Condominium shall be deemed
1o have agreed to indemnify and hold the Association, its directors, officers, and apents frec and hammless
from any loss, claim or hability of any kind or character whatever apsing by reason of keeping or
maintaining such pet within the Corglomimumn,

-

{1) Parkipg. Parking within the Condominium shall be by permii only. Each Unit shall
jmitially be assigned one (1) parking permit for the exterior parking area. Gach parking permut shatl be
valid for only a specific parking area, either the exterior parking area or the underground parking facility.
For so long as Declarant owns & Unit primanly for the purpose of sale, Declarant may sell additional
parking permits to a Unit Owner and may adopt rules regulating the use of parking permits. The proceeds
of the sale of parking permits shall belong to Declarant, Once a parking permit has been issued 1o a
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specific Unit, said parking permit shall be imevocable and shall run with the title to the Unit.
Furthermore, a parking perrnit shall be valid only as to a specific Unit and shall not be transferable
between Units, Parking by permit shall be on a first-come-firsi-serve basis and does not guarantee that a
parking space will always be available to a permit holder, Parking permits may only be used by the
Owner or Occupants of the Unils to which the parking permits are allocated, and once issued to a Unit,
such parking permits shall be irrevocable, provided, however, the Association reserves the right 10
suspend the use of a permit if the Qwoer or Gecupant of the Unit to whom the permit is granted 15 more
than thirty (30) days delinquent in any amount owed to the Association.

Vehicles permitted under this subparagraph may be parked only in designated, lined parking
spaces or other areas authorized in writing by the Board. Disabled and stored vehicles are prohibited
from being parked on the Condominium. For purposes hereof, a vehicle shall be considered “disabled™ if
it does not have a current license tag or is obvionsly inoperable. A vehicle shall be considered “stored”™ if
it remains on the Condonumum without being driven for fourteen (14} consecutive days or lonper
without prior wriiten Board penmission.

Roals, trailers, jet-skis and trailers for same, panel trucks, buses, trucks with a load capacity of one
{1} ton ot more, vans (exclading vans used by handicapped persons, mmimi-vans or sport utility vehicles used
as passcnger vehicles and receiving a “car™ or “passenger vehicle” classification by the Alabama
Department of Motor Vehicles), recreational vehiches (RV's and motor homes), vehicles used primarily for
commercial purposes, and vehicles with commercial wrtings on their exteriors other than Shenif's,
Marshalls, or police officer’s vehicles marked as such, are also prohibined from being parked on the
Condominium, except in greas, if any, that may be designated by the Board as parking areas for particolar
types of vehicles, Motwithstandmg the above, trucks, vans, comunercial vehicles and vehicles with
commercial writings on their exteriors shall be allowed temporarily on the Commeon Elements during
normal business hours for the purpose of serving any Unit or the Common Elements; provided, however, no
such vehicle shall remain on the Common Elements overnight or for any purpose anless prior written
consent of the Board is first obtained, '

If any vehicle is parked on any porion of the Condominium in viotation of tins Paragraph or in
violation of the Association's rules and repulations, the Board or agent of the Association may place a notice
on the vehicle speeifying the nature of the violation and stating that atter twenty-four (24) hours the vehicle
may be towed or booted.  The notice shall include the name and telephone number of the person or entity
that will do the towing or booting and the natoe and wlephone number of a person to contact regarding the
alleged violation. If twenty-four (24) hours after such natice is placed on the vehicle the violation continues
or thereafler occurs again within six (6) months of such notice, the Board or agent of the Association may
have the vehicle towed or booted in accordance with the notice, without further notice to the Owner or user
of the vehicle,

If & vehicle is parked in a fire Jang, is blocking another vehicle or access to another Owner's Unit or

parking space, is obstrucung the flow of traffic, is parked on any grassy area, is parked in a parking space
which has been assigned as exclusively serving another Unit, or otherwise crestes  hazardous condition, no
notice shall be vequired and the Board or agent of the Association may have the vehicle towed immediately.
If a vehicle is towed in accordance with this subparagraph, neither the Association nor any officer or agent
of the Association shall be Habie to any person for any claim of darmage as a result of the wwing aciivity.
Notwithstanding anything to the contrary herein, the Board may elect to impose fines or use other available
sanctions, rather than exercise its authority to tow or bhoot,

() Heating of Linits in Colder Months.  In order to prevent breakage of’ water pipes during
colder mopths of the year resulling in damage 10 any portion of the Condominium, increased Common
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Expenses, and increased insurance premiums or canceltation of insurance policies due 1o numerous damage
claims, the thermostats within the Units shall be maintained with the heat in an “on” position and at a
minimum iemperature setting of fifty-five degrees (55°) Fahrenheit (except during power failures or periods
when healing equipment is broken) whenever the temperature is forecasted 1o or does reach thirty-two
degrees (32°) Fahrenheit or below. Owners and QOceupants of Units shall take all steps possible on a timely
basis to keep heating equiptment, including, but not Himited to, the thermostat, in good working order and
repair. the Board of Directors may fine any Owner or Occupant and/or may cause the water service to the
violator's Unit to be discontinued for viotation of this subparagraph, in addition 1o any other remedies of the
Association.

(k) Signs. Except as may be provided for herein or as may be required by legal proceedings,
and except for signs which may be erected by Declarant related to the development and sale of Uinits, no
signs, advertising poslers, political placards or billboards of any kind shall be erveted, placed, or permitted
to remain on the Condominium without the prior written consent of the Bourd or its designee. The Board
also shall have the authority to adopt regulations permitting temporary signs on the front door of a Unit
announcing births, birthdays or other events for limited periods of time. The Baard shall have the right 10
erect reasonable and appropriate signs on behalf of the Association,

The Owners of the Commercial Units shall be permitted to erect sigms dentifying the business on
the exterior of said Units or on or adjacent to the interior windows of said Units with the approval of the
ACC; provided, however, such sigms shall comply with all relevant Zoming ordinances.

(h 31_;‘t;gmslh_'[@g;l_n_gmd_q;ﬂﬂgg. All rubbish, trash, and garbage shall be regularly removed
from the Unit and shall nat be allowed to accurmulate therein, No garbage or trash shall he placed on the
Common Elements or Limited Common Elements outside the Unit, temporarily or otherwise, except in trash
chutes, Rubbish, trash, and garbage shal! be disposed of in sealed bags and cither placed in the trash chutes,

O proper receptacles designated by the Board for collection or removed from the Condominium.

{1} Unsightly or Unkenmpt Conditions. The pursuit of hobbies or other activitics, including, g
ot limited 1o the assembly and disassembly of motor vehicles and other mechanical devices, which might
tend 10 cause disorderly, unsightly, or unkenpt conditions, shall not be pursned or undertaken on any part of
the Condominium, Clothing, bedding, rugs, Inops, appliances, indoor furniture, and other household items
shall not be placed or stored omside the Unit,

{11) Garape Sales. Ciarage sales, vard sales, flea markets, or similar activitics are prohihited
unless approved in writing by the Board of Directors,

(o) Window Treatments. All windows in Residential Urnits must have window treatments. The
eolor of all window treatinients visible from outside the Residential Unit must be white or uffowhite. Red
sheets shall not be nzed ag window treatmernts,

{p) Antenmas and Satellite Dishes. Except as provided below, no satellite dish, antenna or
other device for the transmission or reception of television signals, radio signals or any form of
electromagnetic wave or radiation shall be erccted. used or maintained on any portion of {he
Condominium, including the Unit or Limited Common Elements: provided, however, the Association
shall have the riglt o erect, construct and maintain such devices, The tollowing shall apply to all Uniy
COwners:
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(1) No transmission antenna, of any kind, may be erected anywhere on the
Condoninium, including the Units, without written approval of the Board of Direciors or the
Architectural Controt Committee.

(i) No direct broadeast satellite (DBS) antenna of multi-chanmel  multi-point
distribution service (MMDS} antenna larger than one meter in diameter shall be placed, allowed
or maimained upon the Condominium, including the Units and the Limited Common Elements,

(i} DBS and MMDS satellite dishes or antennas one meter O less in diameter and
television broadcast service antennas may only be installed in accordance with Federal
Communication Commission (FCC) rules and the tules and regulations of the Association, both
as may be amended from time to titne,

Inn the event of a transfer of the Unit which includes a satellite dish or antenna, the Grantee shall
assume all responsibility for the satellite dish or antenna and shall comply with this Declaration, the
Bylaws and the rules and regulations regarding satellite dishes and antennas, including, but not rnited
to, those requirements relating to maintenance and removal of satellite dish or antenna.

{) Grilling. The use of outdoor grills other than electric grills on any portion of the
Condominium building is probibited; provided, however, Qwners and Occupants are permitted to use grills
tocated on the Common Elements that were provided by the Declarant or the Association, if any.

(r Building Materials.  No lumber, metals, or bulk materials shall be kept, stored, or
acoumulated, provided, however: (a) Declarant may keep, store, of accumulate building materials during the
construction of the Units and Common Elements: (b) the Association may keep, store, of aceurnulate
building materials during the constraction or Tenovation of any portion of the Condomimum; and (¢} upon
the written approval of the Roard, and sulyject to any conditions imposed by the Board, a Unit Owner may
keep, store, or accumulate building materials during the constraction of any portion of his or her Unit.

(s) Abandoned Personal Property. Personal property, other than vehicles as provided for in
subparagraph (i) shall not be kept, or allowed to remain for more than twenty-four (24} hours upon any
portion of the Common Elements, other than on 4 Limited Common Llement, without prior written Board
permission, I the fioard determines that a violation gxists, then, not less than two {2y days after wrtlen
notice is placed on the personal property wnd/or on the front door of the property owner's Unit, if known, the
Roard may remove and either discard or store the personal property in 2 location which the Board may
determine and shall have no obligation to retum, replace or reimburse the owney of the property. The notice
shall inciude the name and telephone number of the person ot entity that will remove the property and the
name and tefephone number of a person to comact reparding the alleged violation.

The Board, in s discretion, may deternmine that an emergency siluation exists and may ¢rercise iy
removal rights hereunder without prior nolice to the propeny owner, provided, however, in such case, the
Roatd shall give the property Owner, if known, notice of the removal of the propetty and the focation of the
property within three (3) days afler the property is retnoved.

Neither the Association nor any officer or agent thereof shall be liable to any person for any claim
of damage resulting [rom the removal activity in accordance herewith. The Board may elect to impose fines
or use other available remedies, rather than exercise its authorily To remove propueity hereunder,

() Replacing Carpet with Tile or Hardweod Floors. Other than the Declarant, no Owner,
Ocoupant, or any other person may replace carpeting with a tile, marble. vinyl, hardwood floor, or other
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hard surfaced floonng material, on the interior floor of a Unit which is located immediately above another
Unit without first obtaining written approval of the Declarant or the Architectural Control Commitice, as
applicable, as set forth in Paragraph 13, Among other factors, the Declarant or the Architectural Control
Committee, as applicable, may consider whether the change will cause noise to any Unit below which will
exceed the average noise level in Units below Units with carpeted floors and that the weight of such
proposed {flooning is appropriate and will not cause problems to the structure or subflooting.

The Owner applying for such approval shall provide the Declarant or the Architectural Control
Committee, as applicable, with information regarding these factors, as well as other information
requested by the Declarant or the Architectural Control Committee regarding the proposed flooring and
its effect; provided. however, the noise level requirements shall be considered to be met iF the Owner
provides a sound transtnission test that the proposed flooring will create a noise Ievel less than a standard
level set by reasonable regulation of the Declarant or the Architectural Control Committee, as applicable.

(u) Sale Period. Notwithstanding any provisions comained in this Declaration to the contrary,
during the period of the sale of the Condomimium Units it shall be expressly permissible for Declarant, its
conlractors, agents, employees, assigms and representatives, to maintain and earry on, upon such portion of
the Condominium as Declarant may deem necessary, such facilities and activities as in the sole opinion of
Peclarant may be reasonably required, conveniemt or incidental to the completion and sale of the
Condommium Unfts, including, but without limitation, buginess offices, signs, model Units and sales
offices. The right 1o maintain and carry on such facilities and activities shall include specifically the right to
use the parking facilities on the Condominium for such purposes and to use the Units owsed by Declarant as
mexdel Units and as offices for the sale of the Condominmarm Units and related activities.

(V) Move In/Move Out. A Unit Owner or Qccupant shall not move fumiture, construction
materials, and other over-sized items in or out of the Condominium except during such hours and according
10 requirements o he determined by the Board of Directors.  Furthermore, an Owner or Occupant shall
reserve a date and time with the Toard of Directors 1o use the elevators for moving farniture, construction
materials, and other over-sized items in or out of the Condominiurn, and during such use of the elevators,
the walls of the elevators being used for such purpose shall be covered with padded blankets. The Board of
Dircetors, in its sole discretion, may require 2 non-refundable security deposit prior to using an elevator for
moving furmiture, construction materials or other over-sized items.

{w) Life-sefety Systems,  Owners and Occupants shali not tamper with or disengage any
poriton of the life-safety systems that serve the Condominium including, without limitation, the sprinkier
heads and all branch and foed lines that support such sprinkler heads. and a)} fire control devices (such as
smoke detectors and call boxes), regardless of whether such items are Jocated within the boundaries of a
Unit,

15. LEASING.

The Board shall have the power 10 make and enforce reasonable rules and regulations and 10 fine, in
accordance with the Declaration and Bylaws, in order 1o enforce the provisions of this Paragraph,
“Leasing.” for the purposes of this Declaration, is defined as regular, exclusive occupancy of a Unit hy any
Person other than the Owner, For purposes hereof, occupancy by a roomamate of an Owner whe occupies
the Lnit as such Owner’s primary residence shall not constitwte Leasing hereunder, Leasing of all Units
shall be governed by the following provisions:

{a) General. Units may be leased only in their entirety: no fraction or portion may be leased
without prior written Board approval.  All leases shall be in writing and in a form approved by the Board
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prior to the effective date of the lease. The Board may maintain and, opon request, provide a forim that iy
deemed accepiable. There shall be no subleasing of Units or assignment of leases without prior wrilten
Board approval, The Owner must provide or make available to the lessee copics of the Declaration, Bylaws,
and the rules and regulations. Nothing herein shall be construed as giving the Association the nyght to
approve or disapprove a proposed lessee; the Roard's approval or disapproval shall be litmited to the form of
the proposed lease.

{b) Laability for Assessments, Use of Common Elements, and Compliance with Declaration,
Bylaws. and Rules and Regulations. Each Owner covenants and agrecs that any lease of 4 Unit shall contain
the following language and agrees that it such language is not expressly contained therein, then such
language shall be incorporsted into the Jease by existence of this covenant, and the lessee, by ocoupancy of
the Unit, agrees to the applicability of this covenant and incorporation of the tollowing language into the
lease:

(i) Complianee with Declaration, Bylaws, and Rules and Regulations. The lessee
shall comply with al] provisions of the Declaration, Bylaws, and rules and regulations adopted
pursuant fhereto and shall control the conduct of all other Occupants and guests of the leased Unit
i order to ensure such compliance. The Owner shall cause all Oceupants of his or her Unit to
comply with the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and
shall be responsible for all violations by such Occupants, notwithsiandimg the fact that such
Occupants of the Unit are fully fiable and may be sanetioned for any such violation. If the lessee, or
a person living with the lessee, violates the Declaration, Bylaws, or a rule or regulation for which a
fine is imposed, notice of the violation shall be given to the Owner and the lessee, and such fine
may be assessed against the lessee in accordance with Article V of the Bylaws. If the fine is not
paid by the lessee within the time period set by the Board, the Owner shall pay the fine upon notice
from the Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a lien
against the Unit.

Any violation of the Declaration, Bylaws, or rules and regulations adopted pursuant thereto
by the lessce, any Oceupant, ar any guest of lessee, is deemed to be a default under the terms of the
lease and authorizes the Owner 1o terminate the lease without lability and fo evict the lessee in
accordance with Alabama law. The Owner hereby delepates and assigns o the Association, acling
through the Board, the power and authority of enforcement against the lessee for breaches resulting
from the violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant
thereto, including the power and authority to eviet the lessec as attorney-in-fact on behalf and for
the benefit of the Owner, in accordance with the terms hereof. 1f the Association proceeds Lo eviet
the lessee, any costs, including reasonable atomey's fees actually incurred and coun cogls,
associated with the eviction shaill be an assessment and lien against the Unit,

(it} Lise of Common Elements. The Qwner fransfers and assigns 10 the lessee, for the
term of the lease, any and all rights and privileges that the Owner has to use the Common Elements,
meluding but not limited to, the use ot any and all recreational facilitics and olher amenitics,

(xii) nents. When a Linit Owner whe is leasmg his or her Unit fails
Lo pay any annual or special assessment or any other charge for a period of more than thinty (30)
days after it is due and payable, then the delinquent Owner hereby consents to the assignment of
any rent received from the lessee during the period of delinquency, and. upon request by the Board,
lessee shall pay to the Association all unpaid annual and special assessments and other charges
payable during and prior 1o the temm of the lease and any other period of oecupancy by lessee,
However, lessee need not make such payments o the Association in excess of. or prior w the due
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dates for, monthly rental payments vopaid at the time of the Board's fequest.  All such payments
made by lessee shall reduce, by the same amount, lessee's obligation to make monthly rental
payments 10 lessor. 1f lessee fails to comply with the Board's request to pay assessments or other
charges, lessee shall pay to the Association all amounts authorized under the Declaration as if lessee
were an Owner.  The above provision shall not be constraed to release the Owner from any
obligation, including the obligation for assessments, for which he or she would otherwise be
responsible,

The Board shall have the power to make and entoree reasonable rules and regulations and to fine, in
accordance with the Declaration and Bylaws, in order to enforee the provisions of this Paragraph,
“Leasing,” for the purposes of this Declaration, is defined as regular, exclusive occupancy of a Residentjal
Unit by any Person other than the Owner, For purposes hereof, oceupaney by a roommate of an Owner who
occupies the Residential Unit as such Owner's primary residence shall not constitute Leasing hereunder,
Leasing of a1l Residential Units shal| be governed by the following provisions:

{c) General, Residential Units may be leased only in their entirety; no fraction or portion may
be leased without prior written Board approval, All leases shal} be in writing and in a form approved by the
Board prior to the effeciive date of the lease. The Roard may maintain and, upon request, provide a form
that is deemed acceptable. There shall be no subleasing of Residential Units or assignment of leases
without prior written Board approval. The Owner must provide or make available to the lessee copies of the
Declaration, Bylaws, and the rules and regmilations,  Nothing herein shall be construed as giving the
Association the right 10 approve or disupprove a proposed lessee; the Boand's approval or disapproval shalj
be limited to the form of the proposed lease.

{d) Lizbility for Assessments. Use of C()I)]H]C}[l.__fﬂ_gll_'m_&]ﬂq Comphiance with Declarstion,
Bylaws, and Rules and Regulations, Fach Owner covenants and agrees thal any lease of a Residential Unil
shall contain the following language and agrees that if such lanpuage is not expressly contained therein, then
such language shali be incorporated into the lease by existence of this covenant, and the lessee, by
occupaney of the Residential Unit, agrees (o the applicability of this covenant snd incorporation of the
following fanguage into the lease:

fi) Compliance with Declaration, Bylaws. and Rules and Regulations. The lessee
shall comply with ajl provisions of the Declaration, Bylaws, and rules ard regulations adopled
pursuant thereto and shall control the conduet of all other Occupants and guests of the leased
Residential Unit in order to ensure such compliance. The Owner shall cause alt Occupants of his or
her Residential Unit 1o comply with the Declaration, Bylaws, and the nutes and regulations adopted
pursuant therelo, and shal] be responsible for all violations by such Qccupants, notwithstanding the
fact that such Occupants of the Residential Unit are fully liable and may be sanctioned for any such.
violation. if the lessee, or a person Hiving with the lessee, violates the Declaration, Bylaws, or a rule
or regulation for which a fine is imposed, notice of the violation shall be given to the Owner and the
lessee, and such fine may be assessed against the lessee in accordance with Article V of the Bylaws.
if the fine is not paid by the lessee within the titne period set by the Board, the Owner shall pay the
fine upon notice from the Association of the lessee’s failure 1o pay the fine, Unpaid fines shall
constitute a lien against the Residential Uit

Any violation of the Declaration, Bylaws. or rules and regulations adopted pursuant therelo
by the lessee, any Oceupant, or any guest of lessee, is deemed 1o be a default under the terms of the
tease and authorizes the Owner to terminate the lease without Habitity and to evict the lesses in
accordance with Alabama law. The Ownper hereby delepates and assigns to the Association, acting
through the Board, the power and authority of enforcement against the Jessee for breaches resulting
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from the violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant
thereto, ineluding the power and authority 1o evict the lessee as atiomey-in-fact on behalf and for
the benefit of the Owner, in accordance with the terms hereof, I the Association proceeds to evicl
the Jessce, any costs, including reasonable attormey's fecx actnally incurmed and court costs,
assoctated with the eviction shall be an assessment and hen against the Residential Unit,

(i) Use of Common Elements. The Owner transfers and assigns to the lessee, for the

term of the lease, any ani all rights and privileges that the Owner has to use the Common Elements,
including but not brated to, the use of any and all recreational Tacilities and other amenities.

(it1) Liability for Assessments. When a Residential Unit Owner who is leasing his or
her Residential Unir {2ils to pay any annual or special assessment or any other charge for a period
of more than thirty (30} days after it is due and payable, then the delinquent Owner hereby consents
ier the assignment of any rent received from the lessee during the period of delingquency, and, upon
request by the Board, lessee shall pay 10 1he Association all unpaid annual and special assessments
and other charges payable during and prior to the term of the lease and any other period of
occupancy by lessee. However, lessee need not make such payrnents to the Association in excess
of, or prior o the due dates for, monthly rental payrments unpaid at the time of the Board's request.
All such payments made by lessee shall reduce, by the same amount, lessee's obligation 10 make
monthly rental payments to lessor,  If lessee fails to comply with the Board's request to pay
assessments or other charges, lessee shall pay o the Associstion all ameunts authorized under the
Declaration as if lessee were an Owner.  The abave provision shall not be construed 1o release the
Owrner from any obligation, including the oblipation for assessments, for which he or she would
otherwise be responsible.

{c) Applicability of this Paragraph. Notwithstanding the above, this Paragraph shall not apply
to amy heasing transaciion entered into by the Declarant (regardless of whether said Jease is entered into prior
to or after the expiration of the Declarant™s right to appoint and remove officers and directors of the
Assoction pursuant 1o Adticle LI, Part A, Section 2 of the Bylaws), the Association, or the holder of any
first Mongage on a Residential Unit who becomes the Owner of a Residential Unit through foreclosure or
any other means pursuant o the satisfaction of the indebtedness scoured by such Mortgage. Such parties
shall be permitted to lease a Residential Unit withowt first oblaining a permit in accordance with this
Paragraph, and such leases shall not be counted towards the maximum number of Residential Units that may
be leased mn accondmmce with this Paragraph.

16. SALE OF UNITS,

A Unit Owner intending to make a transfer or sale of a Unit or any interest in a Unit shall give
written notice 0 the Board of Directors of such intention within seven (7) days after execution of the
transfer or sales documents. The Unit Owner shall fumish o the Board as part of the notice (3) the name
and address of the imended grantee; and (ii) such other information as the Board may reasonably requise.
This Paragraph shall not be construed to create a right of first refusal in the Association or i any third party,

In addition. a nop-refundable comribution to the working capital fimd of the Association shall be
paid to the Association by the purchaser of 2 Unit at the closing of each sale or resale of a Unit in the
amount of two (2) months of the general assessment charges (0 such Unit i accordance with Patagraph
10(1) hereof,

Wittun seven (7) days after receiving title to a Unit, the purchaser of the Unit shall ove wrtten
natice Lo the Board of Directors of his or her ownership of the Unit. Upon failure of a Owner to give the
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required notice within the seven (7) day titme period provided herein, the Board may levy fines against the
tnit and the Owner thereof, and assess the Owner for all costs incurred by the Association in determining
fus or her identity.

17 MAINTENANCE RESPONSIBILITY.

(a) By the Qwner. Each Owner shall have the obligation to maintain and keep in good repair
all portions of his or her Unit and afl improvements made by the Owner to the imnited Common Elements
assigned 10 the Unit except any portion of a Unit which is expressly made the maintenance obligation of the
Association as set forth in subparagraph (b) below. This maintenance respongsibility shall include, but not
be hmited to the following: all plass surfaces (excluding exterior cleaning), windows, window frames
{except for periodic painting, staining and/or clesning of the exterior window trames), casings and locks
(including caulking of windows); all doors, doorways, door frames, and hardware that are part of the entry
system of the Unit {except for peniodic painting, staining and/or cleaning of the exterior surface of entry
doors and door frames facing the hallway of the Condominium); all pottions of the heating and air
conditioning system, including the air conditioning compressor and the fan coil serving the Unit; and all
pipes. lines, ducts, conduits, or other apparatus which serve only the Unit, whether located within or without
a Unit's boundaries (including all electricity, water, sewer, or air conditioning pipes, lines, ducts, conduits,
or other apparatus serving only the Unit).

In addition, each Unit Owner shall have the responsibility:

{i) Yo keep in a neat, clean and sanitary condition any Limited Commeon Elements
serving his or her Unit,

{11) To perform his or her responsibility in such manner so as not to urnreasonably
disturh other persons in other Units.,

(i} To promptly report to the Association or its agent any defect or need for repairs,
lor which the Association is responsible.

{iv) To pay for the cost of repairing, replacing or cleaning up any item which is the
respensibility of the Unit Owner but which responsibility such Owner fails or refuses 1o discharge
{which the Association shall have the right, but not the obligation. to do), or to pay for the cost of
repaining, replacing, or cleaning up any item which, although the responsibility of the Association,
is necesstlated by reason of the willful or negligent act of the Unit Owner, his o her family, tenanty
or guests, with the cost thereof to be added to and bocome part of the Unit Owner's next chargeable
Assessmet,

{h) ciation. The Asscciation shall maintain and keep in good repair as a Commnon
Lxpense the “Area of Common Responsibility,” which includes the following:

(i) all Common Elements, incleding Limited Common Elements;
{ii) periodic  painting, staining  and/or cleaning of exterior surfaces of the
Condominium building, exterior window frames, and entry doors and door frames facing the

hallway of the Condominium. on a schedule to be determined by the Board of Directors;

(1) periodic cleaning of exterior window surfaces on a schedule to be determined hy
the Board of Directors: and
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{iv) life safety (including, but not limited to, interior sprinkler systems) and building
SYsiems.

Subiect to the maintenance responsibilities herein provided, any maintenance or repair performed
on or to the Common Elements by an Owner or Occupart which is the responsibility of the Association
hereunder (inchiding, but not limited to landscaping of Commeon Elements) shall be performed at the sole
expense ol such Chwner or Oceupant, and the Owner or Oceupant shall not be entitled to reimbursement
from the Association even if the Association accepis the taimerance or repais.

The Association shall repair incidental damaize to any Unit resulting from performance of work that
is the responsibility of the Association. As finish levels can have varying degrees, such repairs will be
complete only 10 the extent of being “paint-ready”. Such repair and subsequent cleaning shall be performed
based on a reasonableness standard. In performing its responsibihities hereunder, the Association shall have
the authority to delegate to such persons, firms or corporations of its chotce, such dutics as are approved by
the Board of Directors.

The Association shall not be hiable for injury or damage 1o person or propenty caused by the
elements or by the Owner of any Unit, or any other porson, or resulting from any utility, rain, snow or ice
which may leak or flow from any portion of the Common Elements or from any pipe, drain, conduit,
apphance or equipment wihich the Association i responsible to maintain hereunder, except for injunes or
damages arising sfler the Owner of 2 Unit has put the Association on notice of a specific leak or flow from
any portion of the Common Elements and the Association has failed to exercise due eare to correct the leak
ot flow within a reasonable time thereafter. ‘The Association shall not be Hable to the Owner of any Unit or
such Owner's Oceupant, guest, or family, for loss or damage, by theft or otherwise, of any property which
iy be stored tn or upon any of the Common Elements. The Association shall not be liable to any Owner,
or any Owner's Qceupant, puest or family for any damage or injury caused in whole or in part by the
Association's failure to digcharge its responsibiliies under this Paragraph where such damage or injury 1s
not a foreseeable, natural result of the Association's fatlure o discharge its responsibilitics. No diminution
or abatement of assessments shall be claimed or allowed by reason of any alleged failure of the Association
o take some action or perform some function required to be taken or perfomed by the Association under
this Declaration, or for inconvenience or discomfort arising from the making of repairs or improvements
which are the responsibility of the Association, or from any action taken by the Association to comply with
any law, ordinance, or with any order or directive ol any municipal or other governmental aathonty.

{(c) Falure to Maintain, I the Bosnd of Directors determines that any Owner has failed or
resfused to discharge property his or her obligation with regard (o0 the maintenance, repair, or replacement of
ttems of which he or she is responsible hereunder, then, the Association shall give the Owner writien notice
ol the Owner's failure or refugal and of the Association's right 10 provide necessary maintenatice, repair, or
replacement at the OQwner's cost and expense. The notice shall set forth with reasonable particularity the
maintenance, repair, or replacoment deemed necessary by the Board of Directors.

Unless the Board of Directors determines that an emergency exists, the Owner shall have ten (109
days within which to complete mainienance or repair, or if the maintepance or repair is not capable of
compietion within such fime period, to commence replacement or repair within ten (10) days. H the Board
determinegs that; (i) an emcrgency exists or (ii) that an Owner has not complied with the demand given by
the Association as herein provided; then the Association may provide any such maintenance, repair, or
replacemnent at the Owner's solc cost and expense, and such costs shall be added to and become a part of the
assessment W which such Owner is subject. shall become and be a lien against the Unit, and shall be
collected as provided herein for the collection of agsessments.
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If the Board determines that the need for maintenance or repair i i the Area of Common
Responsibility and is catsed through the willful or negligent act of any Owner, or Occupant or their family,
guests, lessees, or invitees, then the Association may assess the cost of any such maintenance, repalr, or
replacement against the Owner's or Occupant's Unit, shall become a lien against the Unit, and shall be
collected as provided herein for the collection of assessments.

{d) Measures Related to Insurance Coverape.

(1) The Board of Directors, upon resolution, shall have the authority to require all or
any Unit Owner(s) to do any act or perform any work involving portions of the Condominium
which are the maintenance respousibility of the Unit Owner, which will, in the Board's sole
discretion, decrease the possibility of fire or other damage in the Condominium, reduce the
inswrance premium paid by the Association for any instrapce coverage or othorwise assist the
Board in procuring or maintaining such insurance coverage. This authority shall include, but need
not be limited 1o, requiring Owners to install and maintain smoke detectors, requiring Owners to
certify ihat they have checked the batteries for their smoke detectors, requiring Owners to allow the
Association 1o inspect the smoke detectors and replace batteries if needed on a schedule to be
detertmned by the Board of Directors, requiring Owners (0 make improvements to the Owner's
Uinit, and such other measures as the Board roay reasonably require so long as the cost of such work
does not exceed Three Hundved and No/100 Pollars {$300.00) per Unit in any twelve (12) month
period.

(1) In addition to, and not in limitation of, any other rights the Association may have,
il any Unit Owner does not comply with any requirement made by the Board of Directors pursuant
to subparagraph {d)i) above, the Association, upon fifteen (15) days’ written notice (dunng which
periad the Unit Owner may perform the required act or work withowt further ability), my perform
such required act or work at the Unit Owner's sole cost. Such cost shall be an assessment and a lien
against the Unit ss provided herein. The Association shall have all rights necessary to implement
the requirements mandated by the Board pursuant o subparagraph (d)(i) of this Paragraph,
meluding, but not limited (o, a right of entry during reasonable hours and afier reasonable notice 1o
the Qwner or Oceupant of the Unit, except that access miay be had at apy time without notice in an
Simergency situation.
() Moid and/or Mildew. Mold and/or mildew can grow in any portion of the Condomintum
thal is exposed to elevated levels of moisture. The Association and each Unit Owner agree to: {i)
regularly inspeet the parts of the Condominiurn that they respectively majntain, and which are visible and
accessible without having to first conduct invasive testing, for the existence of mold, mildew, and/or
water intrusion {cxcept when the water intrasion is part of the normal functioning of improvements and
appliances such as showers, sinks, dishwashers, and other sinilar appliances and improvements) and/or
damage; (i) upon discovery, immediatefy repair in a good and workmanlike condition the source of any
water intrusion in the parts of the Condominium that they respectively maintain; (7 1) remediate or replace
any building materjal located in the parts of the Condominium that they respectively maintain that has
absorbed water or moisture as a result of water intrusion; and (iv) promptly and regularly remediate all
mold and/or mildew discovered in the parts of the Condominium that they respectively maintain in
accordance with current industry-accepted methods.  In addition, the Agsociation agrees to notify the
Units Owners, and each Unit Owner agrees 1o notify the Association of the discovery of mold, mildew,
and/or water intrusion and/or damage i the parts of the Condominium that they respectively maintatn.
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Notwithstanding anything to the contrary herein, Declarant shall have no obligation to perfonm
any invasive testing or inspections, maintenance or repairs in accordance with this Paragraph 17(¢), and
shall not be held lable for any loss or damage caused by the failure of the Association or a Unit Qwner to
perform their obligations herein.

18. MORTGAGEE'S RIGHTS.

(1) Unless at least two-thirds (2/3) of the first Montgagees and Unit Owners give their consent,
the Association or the membership shall not:

(i) by act or omission seek to abandon or terminate the Condominiung;

(31} chanpe the pro rata interest or obligations of any individua) Umit for the purpose of
(1) levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards; or (2) determining the pro rata share of ownership of each Unit in the
Common Elements;

(iii)  partition or subdivide any Unit in any manner tnconsistent with the provisions of
this Declaration:

(v} by act or omission seek to abandon, partition. subdivide, encumber, sell, or transfer
the Common Elernents (the granting of easements or licenses, as authorized herein, shall not be
deemed a transfer within the meaning of this clause); or

(v} use hazard insurance proceeds for losses to any portion of the Condominivrm
(whether 10 Units or 1o Common Elements) for other than the repair, replacement, or reconstruction
of such portion of the Condominium.

The provisions of this subparagraph shall not be construed 1o reduce the percentage vote that must
be obtained from Mortgagees or Unit Owners where a larger percentage vote iy otherwise required by the
Act or the Condominium nstniments for any of the actions contained in this Paragraph.

() Where the Mortgagee holding a first Morigage of record, a secomclary purchase money
Mortgage of record (provided that neither the grantee nor any suceessor grantee on the secondary purchase
moncy Mortgage is the seller of the Unit) or other purchaser of a Unit obtaing title pursuant 10 Jjudicial or
nonjudicial foreclosure of the Mortgage., it shall riot be hable, nor shall the Unit be subject to a lien, for the
share of the Common Expenses or assessments by the Association chargeable o such Umit which became
due prior to such acquisition of tile. Such unpaid share of Common Expenses or assessments shall be
deemed 10 be Common Expenses collectible from Owners of all the Units, including such acquirer, s
successors and assigns. Additionatly, such acquirer shall be responsible for all charges aceruing subsequent
to the passage of title, including, but not limited 1o, all charges for the month in which title is passed.

{c) Upon written request 1o the Association, identifying the name and address of the holder and
1he Unit number or address, any Etigible Mortgage Holder will be entitled to timely written notice of?!

{i) any condernmation loss or any casualty loss which affects » material portion of the
Condorminium or any Unit on which there is a first Morgage held by such Eligible Mortgage
1older;
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(1) any delinquency in the payment of assessments or charges owed by an Gwaer of a
Unit subject to a first Mortgage held by such Eligible Mortgage Holder which remains unsatisfied
for a period of sixty (60) days, and any default in the performance by ap individual Unit Owner of
any other obligation under the Condoninium Instruments which is not cured within sixty (60} days;

(i)  any lapse, cancellation, or material modification of any inserance policy or fidelity
bond maintained by the Association; or

(iv) any proposed action that would require the consent of a specified percentage of
Eligible Mortgage Holders, as specified herein,

(d) Any holder of a first Mortgage shall be entitled, upon wrilten request, to receive within 2
reasonable time after request, a copy of the financial statement of the Association for the immediately
preceding (iscal year, {ree of charge to the Mortgagee so requesting.

{) Notwithstanding anything to the conirary herein contained, the provisions of Paragraphs 15
and 16 goveming leasing and sales of units, respectively, shall not apply to impair the right of any first
Mortgagee to:

(i) foreclose or 1ake title to a Unit pursuant to remedics contained in its Mongage; or
{1i) 1ake a deed or assignment in Heu of Toreclosure; or
(ifiy  sell, Jease, or otherwise dispose of a Unit acquired hy the Mortgagee.

{f) No Priority. No provision of this Declaration or the Bylaws gives or shall be construed as
giving any Owner or other parly priority over any rights of the first mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemmation awards for losses o or a taking of the

Common Elements.

() Notice to Association. Upon request, cach Owner shall be obligated 1o fumish to the
Association the name and address of any morigagee encumberning sech Owner's Unit,

h) Failure of Morteapee to Respond.  Any Mortgagee who receives & written request from the
Board 10 respond to any action shall be deemed 10 have approved such action if the Association does not
reccive a written response from the Mongagee within thirty (30) days of the date of the Association’s
request, provided such request is detivered to the Mortgagee by centified or registered mail, retumn receipt
requcsied.

{1) Construction_of this, Paragraph. Nothing comtained in this Paragraph shall be construed to
reduce the percentage vole that must otherwise be obtained under the Condominium Instruments or
Alabama law for any of the actions set forth in this Paragraph,

19,  GENERAL PROVISIONS.

{a) SECURITY., THE ASSOCIATION OR THE DECLARANT MAY, BUT SHALL
NOT BE REQUIRED TOQ, FROM TIME TO TIME, PROVIDE MEASURES OR TAKE ACTIONS
WHICH DIRECTLY OR INDIRECTLY IMPROVE SECURITY ON THE CONDOMINIUM;
HOWEVER, EACH OWNER, FOR HIMSELF OR HERSELF AND HI8 OR HER TENANTS,
GUESTS, LICENSEES, AND INVITEES, ACKNOWLEDRGES AND AGREES THAT NEITHER
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THE ASS50CIATION NOR THE DECEARANT IS A PROVIDER OF SECURKTY AND NEITHER
PARTY SHALL HAVE A DUTY TO PROVIDE SECURITY ON THE CONDOMINIUM.
FURTHERMORE, THE ASSOCIATION DOES NOT GUARANTEE THAT NON-UNIT OWNERS
AND NON-OCCUPANTS WILL NOT GAIN ACCESS TO THE CONDOMINIUM AND COMMIT
CRIMINAL ACTS ON THE CONDOMINIUM NOR DOES THE ASSOCIATION GUARANTEE
THAT CRIMINAL ACTS ON THE CONDOMINIUM WILL NOT BE, COMMIFTED BY OTHER
UNIT OWNERS OR QOCCUPANTS, IT SHALL BE THE RESPONSIBILITY OF EACH OWNER
TO PROTECT HI5 OR HER PERSON AND PROPERTY AND ALL RESPONSIBILITY TO
PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH UNIT OWNER. NEITHER
DECLARANT NOR THE ASSOCIATION SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR
INEFFECTIVENESS OF MEASURES UNDERTAKEN.

(b BRisptte Resolution. Prior to filing a lawsuit against the Association, the Board, or any
officer, chrector, or property manager of the Association, a Unit Owner or Occupant must request and attend
a hearing with the Board of Directors.  Any such request shail be in writing and shall be persopally
deliverad to any member of the Board of Directors or the property manager, if any, of the Association. The
Owner or Occupant shall, in such request and at the hearing, wake a good faith effort to explain the
grievance to the Board and resolve the dispute in an amicable fashion, and shall give the Board a reasonable
opportunity to address the Owner's or Qccupant's grievance before filing suit. Upon receiving a request for
4 heanng, the Board shall give notice of the date, time and place of the hearing to the person requesting the
hearing. The Board shalt schedule this hearing for a date not less than seven (7) or more than twenty-one
(21) days from the date of receipt of the request.

(c) Parkinge Spaces. Vehicles and $Storage Spaces. Neither the Declarant nor the Association
shall be held hable for any loss or damage arising from theft, vandalism, malicious mischief, or any foss or
damage resulting from water or acid damage, 10 any property placed or kept in any parking space or storage
space in the Condominium. Each Owner or Occupant with use of a parking space or storage space who
places or keeps a vehicle and/or any personal property in the vehicle, parking space or storage space does so
at his or her own rigk.

{d) Unit Keys. At the request of the Association, each Residential Unit Owner, by acceptance
of a deed to a Unit, agrees to provide the Association: with a key to the Unit (and the security alarm code, if
any) to be used by the Asseciation for maintenance, ersergency, securily or safety purposes as provided in
Paragraph 9(a) of this Declaration (and for pest coutrol, if necessary, as provided in Paragraph 21{e} of this
Declaration). Neither the Declarant nor the Association shall be linble for any loss or damage due to its
hoiding such key, or use of such key for the purposes deseribed above and each Unit Owner shall indemnify
and hold barmless the Declarant, the Association and its officers and directors against any and all expenses,
including attomey’s fees, reasonably incurred by or imposed upon the Declarant, the Association or its
officers or directors in connection with any action, suit, or other proceeding (mchuding: settlement of any
such action, suit or proceeding) brought by the Unit Owner or the Unit Owner's family, tenants, puests,
employees, invitees, or licensees against the Declarant, the Association, its officers or directors artsing out
of or relaning 1o its holding or use of such key for the purposes described shove.

(e) Right of Action. All Owners hereby acknowledge and agree that the Association shall no
be entitted to institute any legal action against anyone on behalf of any or all of the Owners which is based
on any alleged defect in any Unit o the Common Elements, or any damage allegedly sustained by any
Owner by reason thereof, but rather, that all such actions shall be instituted by the Person(s) owning such
Units or served by such Common Elements or allegedly sustaining such damage. Notwithstanding the
above, once the Declarard no longer has the right to appoint and remove directors and officers, as set forth
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in Article JII, Part A, Section 2 of the Bylaws, the Association Board of Direciors may negotiate the
resolution of any alleged defect(s) in the Common Elements and Area of Common Responsibility on behalf
of the Unit Owners and shall have the right and authority to settle and release on behalf of any and all of the
Unil Owners claims, causes of action, damages and guits involving the same. Any such settlemnent and
release shall bind all Unit Owners atxed their suceessory and assigns.  As set forth in Paragraph 22 hereof,
no amendment to this Declaration shall (1) modity, alter, or delete any provision of this Declaration that
benefits the Declarant or any rights, privileges, easements, protections, or defenses of the Declarant; or
{i1) alter the rights of the Unit Owners or the Association in relationship 1o the Declarant, without the
written consent of the Declarant stiached 10 and recorded with such amendment,

(H Buccessor Declarants, Any successor to the Declamnt shall not be responsible or subject to
Hability by operation of law or through the purchase of Declarant’s interest in the Condominium or any
portion thereof at foreclosure or otherwise tor any act, omission, or matter vecurring or arising from any act,
omission, or matter GCCRIming prior to the time the successor succeeded to the interest of the Declarant.

(g) Use and Convevance of _Commmercial Unit(s) by Declarant to Association.
(i) Declarani may, but is not required 1o, give the Unit Owners amb/or the Association

the right to use any unccupied Commercial Unit(s), The duration, terms, and conditions of such
usage are at the discretion of the Declarant and may be unilaterally changed by Declaram from time
to time. I Unit Owners and/or Association are given the right by Declarant to use any Commereial
Unit(s) owned by Declarant, then the Assoctation shall be responsible tor paying for insurance,
property taxes, and the cost of maintaining and repairing such Comunercial Unit(s),

(i) The Declarant may, but shall not be obligated 1o, transler or convey to the
Association the Commercia) Unit(s) which are subject to the terms of this Declaration. Any such
conveyance shall be accepted by the Association, and the Commercial Unit(s) shall thereafier be
maintained by the Association, Declarant shall not be required lo make any improvements
whatsoever to the Commercial Unit(s) to be conveyed and accepted pursuand to this subparagraph.

(h) Disclosures. Fach Owner and Oceupant acknowledge the foliowing:
{1) The Condominium is located adjacent to thoroughiares that may he affocted by

traffic and noise from time 1o time and may be improved and/or widened in the future,

(i1) The views from an Owner's Unit may change over time due to, among other
cireumstances, additional development and the removal or addition of landscaping,

(iii) No representations are made regarding the zoning of adjacent property, or that the
category to winch adjacent property is zoned may not change in the futyre.

{iv) No represemations are made regarding the schools tha cuwrrently or may in the
future serve the Unit,

(v} Since in every neighborhood, there are conditions that different people may fingd
objectionable, 1t i3 acknowledged that there may be conditions outside of the Condorminium
property that an Qwner or Occupamt mzy find objectionable and that it shall be the sole
responsibility of the Owners and Oceupants to become acquainied with neighborhood conditions
that could affect the Unid
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{vi)  No representations are made that the Unit is or will be soundproof or that sound
may not be transmitted from one Uit to another.

(vii) The Condominium foor plans and the dimensions and square footage
caleulations shown thereon are only approximations. Any Unit Owner who is concerned about
any representations regarding the floor plans should do his/her own investigation as to the
dimensions, measurerpents and square footage of his/her Unit.

(vii) Al Owners and Qccapants acknowledge and understand that the Declarant will
be construching/renovating portions of the Condominium and engaging in other construction
aclivities related to the construction of Common Flements and improverent of Units. Such
construclion aclivities may, from time 10 time, produce cenain conditions on the Condominium,
including, without himitation: {A) noise or sound that is objectionable because of its volune,
duration, frequency or shnliness; (B) smoke; (C) noxious, toxic, or corrpsive fumes or gases, (In
obnoxious odors: (E) dust, dirt or flying ash; (F) unusual firc or explogion hazards,
(G3) temporary interrupion of utilities: andfor (H) other conditions that may threaten the security
or safety of Persons on the Condominium. Notwithstanding the foregoing, all Owners and
(ccupants agree that such conditions on the Condominium resulting from tenovatiop and
constuction activities shall not be deemed a nuisance and shall pot cause Declarant and s
agents to be deermed in violation of any provision of the Declaration.

(ix) Exposed concrete sur{aces in portions of the Condominiam which are not heated
and cooled are subject to cracking due 1o (A) water penetration, (B) expansion and contraction of
the concrete with temperature changes, and {C7) building settlement.

(viii) Concrete surfaces in heated and cooled portions of the Condominium are subject
to cracking due to building settlement.

(ix) A Unit tmay trap humidity created by every day living (cooking, bathing,
laundering ete.). As a resuli, condensation may sppear on the interior portion of windows and
glass surfaces and fogging of windows and glass surfaces may occur due 1o emperature
disparities between the interior and exterior portions of the windows and glags. If lefi unattended
and not proper]y maintained by Owners and Qecupants, the condensation may increase resuiting
in staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,
mrildew and/or mold (see Paragraph 17(¢) of this Declaration}.

{x} Mold and/or mildew can grow in any portion of the Condominium that is
exposed to elevated levels of moisture. The Association and each Unit Owner agree to: (i)
regularly inspect the parts of the Condominium that they respectively maintain, and which are
visible and accessible without having to first conduet invasive testing, for the existence of mold,
mildew, and/or water intrusion and/or damage: (i) upon discovery, irmnediately repair n a good
and workmanlike condition the source of any water intrusion in the parts of the Condominium
ihat they respectively maintain; (iii) remediate or replace any building material located 1 the
parts of the Condominiom that they respectively maintain that has absorbed water or mojsture ay
a result of water intrusion; and (iv) promptly and regularly remediate all mold and/or mildew
discovered in the parts of the Condeminium that they respectively maintain in accordance with
current industry-accepted methods,  In addition, the Association agrecs 0 notify the Units
Owners. and each Unit Ownper agrees to notify the Association of the discovery of mold, mildew,
and/or water intrusion and/or damage in the parts of the Condominium that they respectively
maintain.
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(xi)  The Condominium property is situated in a location that may be subject to
hurricanes, strong winds, tropical storms, erosion, flooding, and other forces of nature that may
cause damage or casually losses 1o the Condominium.

{xil}  The Condominium property is subject to that certain Driveway Easemenis from
the State of Alabama, Depariment of Conservation angd Natural Resources, dated June 24, 1996,
and recorded in Real Property Book 693, Page 998, et seq., of the Office of the Judge of Probate,
Baldwin Counly, Alabama.

(xiti)  The Condeminium property is subject to that certain Easement Agreement dated
Seplember 29, 2003, by and between Sage Development, L.L.C., The Dunes Master
Homeowners”™ Association, Inc., and The Dunes of GP, LEC, recorded as Instrument No. 793510
n the Office of the Judge of Probate, Baldwin County, Alabama, and providing certain access,
parking, beach aceess, construction, utibity, and drainage easements.

{xiv}  The Condominium property is subject to that cenain Pier/Dock Access Fasement
Agreement dated September 29, 2003, by and between Sage Development, L.1.C. and The
Dunes of GP, LLC, recorded as istrument No, 793511 in the Office of the udge of Probate,
Baldwin County, Alabarna,

(1) Hurricane Preparations. No butricane or storm shutters shall be installed on any structure
except as approved in accordance with Paragraph 13 hereof. Each Unit Owner or Occupant who is absent
from such Owner’s Unit during hurricane seasorn, shall prepare hi/her Unit prior to departure by:

(i Removing all furniture and plants and any other item not permanently affixed from
the balconies; and

(ii) Designating « responsible firm or individual to care for the Unil during his/her
absence (including the removal of furniture and plants and other items not affixed to balconies) in
the event of a hurticane or severe storm, and i the event that the Unit suffers hurdcane or storm
damnage. Each Unit Qwner or Occupant shall fumish the Board, or manager, if any, with the name
of such firm or individual,

(i services Puring De it Control.  Bach Owner acknowledges that Declarant and its
affiliates may provide services milized by cormunities such as this Condominium inchuding, but not limited
o, management services.  Each Owner consents and agrees that the Association Ay erer o service
contracts with Declarant and its affiliates.

{k) Master Covenants, Every Qwaer, by acceptance of a deed to a Unit, acknowledges that, in

addition to being subject 1o and bound by the Condominiurn Instruments, he or she is subject 1o the Master
Covenants,

)] Suprenacy of Master Covenants. I addition 1o all of the rights and obligations which have
been conferred or traposed upon the Association pursuant to this Declaration, the Bylaws, or the Articles of
Incorporation, the Association shall be entitled to exercise any of the rights conferred upon # and shall be
subject to all of the abligations imposed upon it pursuant 1o the Master Covenants, The Association and ail
commitiees of the Association shall also be subject to all superior rights and powers, which have been
conferred pursuant to the Master Covenants. ‘The Association shall take no action in derogation of the rights
of or contrary 1o the interest of the Master Covenants.
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{rm) Alabama Beach Monse.

(i) Gieneral Rey

(A) The Condominium property is located in close proximmty 10 an area that
has been designated critical habitat for the Alabama Beach Mouse ("Peromyseus Polinotus
anunobates™), a species that hag been designated as an endangered species by the United
State of America. ‘The designation as an endangered species is set forth in the Title 50
Code of Federal Repulations Section 17.11(h) and the establishment of 2 critical habitat is

..... P Eald

set forth in Title 30 Code of Federal Regrulations Section 17.95,

(B3) In order to engage in construction and development activities on the
Condominium property, Declarant obtained a permit from the Department of the Interior,
LS. Fish & Wildlife Service, under the authority of Title 16 U.$.C. Section 1539¢a)(1 Xh)
and the Regulations promulgmted thercunder sel forth at Title 50 Code of Federal
Regulations Section 17.22 (the “Permnit™), a copy of which is attached hereto as Eahibit “E*
that permits, along with other activities, Declarant and its authorized agents, pursuant to the
temms and conditions of the Permit, to take the Alabama Beach Mouse incidental 10
construction of a Condominium project on the propetty, and it further suthorizes the
monitoring of the Alabarma Beach Mouse during the tertn of the Permit,

{) As a condition to the issuance of the Permit, a habitat conservation plan
(the “HCP™) has been developed by Sage Development, L1.C., the developer of the
Planned Unit Developmen within which the Condominium property is located, and the
HCP is hereby adopted by the Association 1o be binding wpon the Owners and Occupants.

{IMm Candominjum property shall be held, developed, improved, transferred,
sold, conveyed, leased, occupied and used subject to the Alabama Beach Mouse Covenants,
which shall be binding upon and inure to the benefit of alt parties acquiring or having any
right, title, or imerest in any Unit, and their respective heirs, executor, administrator,
personal representatives, successors and assigns.

{1i) Withdrawal of Property is Prohibited. No portion of the Condominium property
that 15 subject to the Alabama Beach Mouse Covenants may be withdrawn from the Alabama Beach
Mouse Covenants without the prior written consent of FWS, if the Pertntit is still in effect and
prohibits such removal,
ity Grant of Access Fasements for Monitorine Complianc ith Covenants, Declarant
does hereby establish and reserve for itself, the Master Association and the Association, their
respoctive agents, employees, representatives, invitees, successors and assigms, a permanent and
perpetual nonexclusive casement appurtenant over, across, through and upon the Common
Elements for the purpose of providing ingress 1o and epress from the Common Elements to
{a) conduet the trapping requirements set forth in the HCP, Alabama Beach Mouse Covenants or
the Permit, and (b) perform the respective duties of Declarant, Master Association and the
Asgociation hereunder, inchuding, without Limitation, taking any action required or permitied to be
taken by Declarant and/or the Association pursuant te any of the terms or provisions of the
Alabama Beach Mouse Covenants, the HCP, or the Condominium Instromnents.
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{iv) Easement o Governmental Authorities for Mon_imﬁng_oj;,Pern;;MMgmgg.
Declarant does hereby gram to each branch, bureau, department and agency of any governmental
authortly and s respective agents, employees and representatives, a perrmaners, perpetual and
nonexclusive easement over, across, through and upon the Common Elements for the purposes of
performing such duties and activities related o monitoring compliance with the Permit, including,
but not limited to, trapping of the Alabama Beach Mouse; provided, however, such access shall
anly be allowed during reasonable hours and at reasonable intervals, unless an emergency exists. In
addition, FWS is herchy granted a hicense during the term of the Permit to enter the Condominium
property al reasonable times and at reasonable hours for the general parposes specifted in Part 50
Code of Federa] | Repulations Section 13.2(d)¥2) and w0 trap and monitor the Alabama Beach Mouse;
provided, however, FWS, its agents or assigns shall not enter a Unit without obtaining the Owner's
prior consent, which consent shall nat be unreasonably withheld and provided that FWS, its agents
or assigns shall enter the Condominjum property at their own risk and, by acceptance of this license,
do hereby waive any and all claims for 41y injury, loss or damage suffered by said FWS, their
agents and assigns while on the Condominium propierty or in a Unit,

{v) Covenants 1o Protect and Conserve the Habitat of the Alabama Beach Mouse and

1 Impiememt the HOCP.

(A) Copy of Permit 1o be Placed in Each Unit. Each Owner, by acceptance of
a deed 1o a Unit, shall be a permitiee under the express temms of the Permit. As a permitiee,
cach Owner shall be bound by the terms and conditions of the Permit and this Declaration,
and the rules and regulations promulgated by the Association herecunder.  The selling
Owner of each Unit shall pravide the new Owner with a copy of the Permit af the closing of
the purchase of a Unit. Each Owner must mainlain a copy of the Permit in his or her Unit
and shall inform all Occupants of the Unit of the Permit and shall require such persons 1o
read and abide by the Permit.

(B) No Cats. No Owner or Occupant shall maintajn any Heuse Cat as a pet on
the Condominium property or in a Unit.  Owners are prohibited from supporing the
presetice of free-roaming stray cats by providing food, shelter or any other life support
elements. Any free roaming cats observed by an Orwner shall be reported immediately to

the Associahon.

(C) Ijga§}_1_};f51mggj@;;$. No Owner or Occupant shall maigtain any trash
comainer on the Commaon Elements, meluding, but not linited te, the Limited Common
Element balconies, Any trash container installed on the Common Flements by the

Association shall be scavenger-proof and rodent-proof.

() Informational Brochures.  The Master Association shall prepare and
publish & brochure giving information about the protection and conservation of the
Alabama Beach Mouse and provide the same to the Association for disbursement to s
Unit Owners or Occupants. Funds from the Alabarng Beach Mouse Fund shall be used for
purpases of preparing such brochures apd updatmg such brochures.

(1) N_slliﬁ_cﬁli_ﬂ!)mgi..l':_.\_"ﬁ‘.si_Lﬂ;!CitiRﬂ_Qf,.MLE‘MEA..,‘JEQQ‘LM use. Any Owner
or Occupar who locates a dead, injured or sick Afabama Beach Mouse shall immediaely
notify the FWS. The name and address of the contact person to notify shall be listed and
updated i the rules and regulations issued by the Master Association. It an Alabama

Beach Mouse is killed during construction activity on the Condominium property, the
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Declarant, or the Assoviationt, or said party’s contractor, shall tmmediately place the
spectinen in & secure refrigerated storage and shall contgct the FWS for instructions on
disposition thereof. 1f an Alabama Beach Mouse is injured during construction activity on
the Condominium property and may be safely captured without additional injury or trauma,
the Declarant or the Associalion, or said party’s contraclor shall immediately place the
specimen in a secure indoor area and shall contact the FWS for instruction on the care of
the injured Alabama Beach Mouse,

{F) Alabama Beach Mouse Assessment. All Unit Owners shail pay any

“Beach Mouse Assessments” (25 defined in the Beach Mouse Coveranis) to the Master
Association in accordance with the Beach Mouse Covenams,

(G) Amendment of the HCP. To allow the Magter Association to cornply with
changing conditions as comemplated by the HCP and 1o aliow flexibility in compliznce
with the Permit, each Owner, by acceptance of a deed, agrees that the Master Association
may amend, modify, clarify, expand the scope of, limit the scope of, or otherwise change
the HCP.

(H) Interpretation. In all cases, the provisions set forth and provided for in the
Alabama Beach Mouse Covenants shall he construed together and piven that imerpretation
or construction that, in the opinion of the Declarant or the Master Association or the
Association, as the case may be, will best etlect the protection and conservation of (he
Alabama Beuch Mouse and 1o prevent violation of the Permit or the HCP. If there is any
direct contlict between the requirernents of this Paragraph and the Alsbarma Beach Mouse
Covenants, the requirements of the Alabama Beaclh Mouse Covenants shall prevail, If
there is any direct conflict between the requiretnents of the Alabarma Beach Mouse
Covenants and the requirenmients of the Permit, the requirements of the Permit shall prevai)
and this Paragraph or the Alabama Beach Mouse Covenants, as the case may be, shall be
deemed to prevent such conflict. The provisions hereof shall he liberally interpreted and, if
necessary, they shall be 5o extended or enlarged by implication so as to make them fully
effective. The provisions of the Alabama Beach Mouse Covenanis shall be given full foree
and effect, notwithstanding the existepce of any zoning ordinance of building codes that are
less restrictive,

n Lurther Assurmces. Bach Owner covenants and agrees to execute, sign
and dehver, or cause to he executed, signed and defivered, and 10 otherwise do or make or
cause o be done and made, any and all agrecements, Instraments, papers, deed, acts or
things, supplemental, conformity or otherwise, that may be reasonably requested hy
Declarant or the Association, for the purpose of or in connection with clanifying, amending
or other consummating any of the fransactions and matters set forth in this Paragraph,

{hH Owner’s Responsibility for Cormpliance with Permit. Each Owner agrees
and acknowledges that the acceptance of a deed to a Unit, they are & permittes pursuant to
the terms of the Permit. As such permittee, the Owners are solely responsible for their full
and complewe compliance with the Permit,

1.9 No Waiver,  All rights, remedies and privileges granted 1o Dreclaram,
Master Association and the Association pursuant to the terms and provisions of the
Alabama Beach Mouse Covenants shal} be deemed 1o be curnulative, and the exercise of
any one (1) or more of such rights, remedies or privileges shall not be deemed to constitute
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an election of remedies nor shall it preclude the party exercising the same, or any other
parly, from pursuing such other and/or additional rights, remedies or privileges as may be
available to such party at law or in equity. The failure at any time w enforce any covenant
or restriction set forth herein or the Alabama Reach Mouse Covenants shall in no event be
deemed a waiver of the right thereafier to such covenant or restriction,

20, EMINENT DOMAIN.

In the event of a taking by condemnation or by eminent domain, the provigions of the Act shall
prevail and goveny, provided, however, any proceeds received for a taking of the Cotmmon Elements (other
than Limited Comtnon Elements) by condenmation or eminent domnain shall, at the option of the Board,
cither be allocated to the Owners in propostion 10 their Common Expense Habilitics, ot be deposited into the
Associalion's operaling account of reserve aceount to be applied to Common Expenses. Yach holder of a
first Mottgage shall be entitled to written notice of any such condemnation proceedings, and nething in the
Condominiur Insiruments shall be construed 10 give a priority to any Unit Owner i the distribution of
proceeds to such Unit.

2}.  EASEMENTS.

{a) Use and Enjovinent. Each Unit Owner and Occupant shatl have a right and a non-exclusive
casement of use and enjoyment i and to the Common Elements {including the right of access, ingress and
egress to and from his or her Unit aver those portions of the Condominium designated for such purpose),
and such non-exclusive easement shall be appurtenant 1o and shall pags with the title to such Unit, subject 10
(i) the rights of the Unit Owners 1o the exclusive use of the Limited Commaon Elements assigned to their
respective Units; (if) to the right of the Association to control the use and enjoyment of the Common
Elements as provided by the terms of tins Declaration mchuding, but not limited to, the right of the
Association to suspend voting and use privileges as provided herein; and (iii) the right of the Association to
have access to the Units and Limited Common Elements assigned to a Unit to discharge s rights and
obligations, under the Condomininm  Instruments, including  without limitation, the raintcnance
responsibility of the Association.

(t) Support. Every portion of a Unit and all Limited Common Elemetts conlributing o the

support of an abutting Unit chall be burdened with a non-exclusive easement of support for the benefit of
stich abutting Umt.

(c) Ercroachments.  The Units and Commeon Flements shall be subject to non-exchusive

casements of encroachment as set forth in the Act.

{d) Utilities. To the extent that the sprinkler system or any utitity line, pipe, wire, or conduit
serving any Unit, Units or the Common Elerments shall lie wholly or partially within the boundaries of
another Unit or the Common Flements, such other Unit, Units, or the Commen Elements shall be burdened
with a non-exchisive easement for the use, maintenance, repair and replacersent of such sprinkler system,
utility line, pipe, wire or conduit, such non-exclusive easement 1o be in favor of the Unit, Units, ot Common
Flements served by the same and the Association. It shall be the obligation of the benefited Owner 10
maintain, replace and repair any pipe, line, conduit, duct or wire ownexd by such Owner, even if such pipe,
fine conduit, duct or wire is located within the boundaries of a Unit of another Owner. i such
cireumstance, the benefited Owner shall repair all incidental damage 1o any Unit resulting from performance
of any such work. All Unit Owners hereby covenant and apree that as finish levels can have Varymg
degrees, such repairs will be complete only 1o the extent of being “paint-ready”. Compuonents that may
require repair or replacement, such as tile and trim, will be reinstalled only to the extent of readily available
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materials or similar materials (rim and such will also be finished o “paint-ready™). Due to the
uncontrollability of quality of repair, items such as faux paint treatment, wallpaper, ceiling/wall apphiqué,
and any other similar types of finishes, will not be the responsibility of the benefited Owner,

(€} Pest Control. The Association may but shall not be obligated to dispense chemicals for the
extermination of insects and pests within the Units and Common Elements. 1n the event the Association
chooses 10 provide such pest control, the Association and its duly authorized contractors, representatives,
and agents shall have an easement 10 enter Units for the purpose of dispensing chemicals for the
exterminating of insects and pests within the Units and Common Elements, Unit Owners shall either
provide a key to the Unit for purpose of such entry of have someone available al such times as are
designated by the Board of Directors to allow entry into the Unit for this purpose. The Association shall not
be liable for any illngss, damages, or injury cansed by the dispensing of these chemicals for this puspose.,

N Community Bulletin_Board.  As part of the Common Elements maintained by the
Association, Declarant and/or the Board shall have the right, but not the obligation, 0 erect on the
Condominium a bulletin board, or other appropriate simalar itern, primarily for the uge of Unit Owners in
advertising their Units for sale. For so long as the Association desires to maintain this bulletin board or
similar item, cach Unit Owner and his licensed real estate broker and agent may use the Condominjum for
access, ingress and cgress to and from this bulletin board or item; provided, however, the use of the bulletin
hoard or similar item shall be subject to such reasonable nondiserimminatory rules and regulations as may be
adopted or promulgated by the Board regulating the size and duration of such advertiserments. Declaramt or
Board may terminate use of this bulletin board or similar ilem entirely at any time, and no property tights of
any kind are created hereby.

() Declarant Easements. For so long as Declarant owns any Unit primarily for the purpose of
sale, Declarant and its duly autborized contractors, subcontractors, Tepresentatives, agents, associates,
employees, tenants and successors and assigns shall have: (1) a non-exchusive easement for access and
ingress to, egress from and use of the Common Elements for the placement and maimenance of sims,
banners, balloons, decorations marketing materials and tables, a sales office, a leasing office, a business
office, promotiona) facilities and model Units on any portion of the Condominium, together with such other
facilities as in the opinion of Declarant may be reasonably required, convenient of incidental to the
completion, renovation, improvement. development, sate or lease of apy Unit; {2y a non-exclusive casement
1o use the Common Elements for special events and promotional activities; (3) a transferable, non-exclusive
easement on, over, through, under and across the Commen Elements and Limited Common Elernents for the
purpose of making improvements on the Condominium of any portion thereof, for the purpose of
constructing, installing, replacing, repaining, restoring and maimaining all utlities, buildings, driveways,
landscaping and any other improvements on the Condominium property or serving the Condominium, and
for the purpose of doing all things reasonably neccssary and proper in connection therewith,

2. AMENDMENIS.

Except in cases of amendments that may be executed by Declarant under Section 35-8A-209(f) or
15.8A-210 of the Act, the Association under Sections 3508A-107, 35-8A-206(d), 35-8A-208(c), 35-8BA-
212(a). or 35-8A-213 of the Act, or by certain Unit Owners under Sections 33-8A-208(b), 5.8 A-212(a), 35-
SA-113(h), or 35-8A-218(k) of the Act, and except where a higher vote is required for action under any
other provision of this Declaration or by the Act, in which case such higher vote shall be necessary Lo amend
such provision, this Declaration may be amended by the alfimmative vole, written consent, or any
combination of affirmative vote and written consemt of the members of the Association holding two-thirds
(2/3) of the total eligible Association vote aind such amendment shall otherwise comply with the provisions
of Section 35-8A-217 of the Act, Moreover, no amendment to this Declaration shall moedify, alter, or
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delete any: (i) provision of this Declaration that benefits the Declarant: (i) rights, privileges, gasements,
protections, of defenses of the Declarant; of tiii) rights of the Unit Owners or the Association in
relationship to the Declarant, without the written consent of the Declarant attached to and recorded with
such amendmet, until the later of the following: {A) the date upon which the Declarant no longer owns
any Unit; (B) the date upon which ihe Declatant no longer has the right 1o appoint the directors and officers
of the Association as provided in Article 11, Part A, Section 2 of the Byiaws; or (C) ten (10) years afier the
date on which this Declaration Is recorded in the Baldwin County, Alabama records, whichever period of
time is longer.

I addition, no amendrnent 10 this Declaration shatl (1) modify, alter, or delete the permissible uses
of the Commercial Units; (i) interfere with the ownership or operation of the Commercial Units, ot
(iii) modity, alter, or delete any: (A) provision of this Declaration that henefits the Commercial Lnit
Owaers; (B) rights, privileges, casements, protections, or defenses of the Commercial Unit Owners; of
() rightg of the Unit Owners or the Association in relationship to the Commercial Unit Owners, without
the writien consent of the Coranercial Unit Owners attached to and recorded with such amendment.

Notice of any meeting at which a proposed amendment will be considered shall state the fact of
consideration and the subject matter of the proposed amendment. No amendment shall be effective il
certified by the President and Secretary of the Association and recorded in the Baldwin County, Alabama
land records,

In addition to the above, matenal amiendiments to this Declaration must be approved by Lbgible
Mortgage Holders who represent at Jeast fifty-one percent (31%) of the votes of Units that are subject to
Mortgages held by Eligible Mongage Holders, Notwithstanding the above, the approval of any proposed
amendment by an Eligible Mortgage Holder shall be deemed implied and consepted to if the Elipible
Mortgage Holder fails to subtmit a Tesponse o any writien proposal for an amendment within thirty (30)
days after the Eligible Mortgage Holder receives notice of the proposed amendment sent by certified or
registered mail, rerm receipt reguested. Material amendments are those that establish, provide for, govem
or repulate any of the following:

{(a) Voting,

{ty) Assessments, assessment Hens or subordination of such hens;

{c) Reserves for maintenanece, repair and replacement of the Commaon Elements,

(d) Insarance or fidelity bonds;

(e} Rights 1o use of the Common Flemenis;

() Responsibility for maintenance and repair of the Condominiwm;

{g) Expansion or contraction of the Condominium or the addition, anmexation or withdrawal of

property o or from the Condominiurm,

(1) Boundaries of any Unit.
(N The imerests in the Common Elements or Limited Comeon Elements;
1) Convertibility of Units into Comrmon Elements or of Common Elernents imto Units;
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(k) Leasing of Units;

(i) Imposition of any right of furst refusal or similar restriction on the right of a Unit Owner to
sell, transfer, or otherwise convey his or het Unit in the Condominivm;

() Establishmient of seif-management by the Association where professional management has
been required by any of the agencies or corporations set forth below;

{n) Amendment of any provisions that are for the express benefit of Eligibie Morgage holders
ot insurets or guarantors of first morigages on Units in the Condoeminium,; and

(o) Restoration or vepair of the Condominium (after damage or partial condemnation) in a
smanner other than that specified in the Condominium Instruments),

Notwithstanding the foregoing, Declarant or the Baard of Directors, without the necessity of a vote
from the Owners, may arnend this Declaration 10 correct any scrivencts errors, comply with any apphicable
state, city or federal law, and/or to bring the Condominium into compliance with applicable rules and
regulations of the Federal National Morlgage Association (“Fannie Mae"), the Department of Housing and
Uthan Development ("HUD™) and the Veterans Administration (“VA™) pursuant to federal law.

Any action to challenge the validity of an amendment adopted under this Paragraph must be
brought within one (1) year of the effective date of such amendment. No action to chalienge such
amendment may be brought afier such time.

23, SEVERABILITY.

Invalidation of any one of these covenants of restrictions by judgment or court opder or otherwise
shall in no way affect the application of such provision o other cirumstances oF affect any other
provision(s), which shall remain in full force and effect.

24.  DECLARANT RIGHTS.

{2) Tn accordance with Section 35-8A-215 of the Act, Declarant shall have the right to conduet
such sales, marketing, leasing, management, administrative and other activities on the Common Flements,
and arty Unit owned by the Declarant, as Declarant deems appropriate for the sale, marketing or leasing of
any Unit, including maintaining sales offices, management offices, and models therein, Dreclarant shall
have the right to determine in its gole diseretion the number, size, location, and relocation of any sales
offices, management offices, and models. Declarant shall have a non-exclusive easement right across the
Common Elements to erect signs, banners, balloons and other decorations and to conduct such other sales,
marketing and leasing activitics as provided herein,

(h) Declaram reserves the nght to convert any Unit into Common Flements or Limited
Common Fjements, or both. This right may be exercised with respect to all or any portion of the
Condominium property in any order at any time, There is no limitation on this right.

. (€} The rights described in subparagraphs {a) and (b) ahove must be exercised within seven (7)

years of the date of the recording of this Declaration in the Office of the Judge of Probate of Baldwin
County, Alabama.
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() The expiration of Declarant’s right to appoint and remove officers and dirgctors of the
Association pursuant to Aricle LI, Section 2 of the Bylaws shall not terminate or alter the status of the
above-referenced entity and its respective successars and assigns as the Declarant hereunder or divest the
Declarant of other rights specifically reserved to the Declarant herein.

[SIGNATURES ON FOLLOWING PAGE]
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N WITNESS WHEREQF, Declarant hus cxccuted this Declaration under senl thiy ,2_1 day of

e JE“';__,,_ 200 3.

DECLARANT: THE DUNES OF GP, LLC,
a Georpgia limited hability company

Nafe s el He SRebbun

Titie:_ M (ahity | h-;:) Membecs

STATEOF (3¢
COUNTY OF _

b_,

P L, tgs, Fm‘si s Notary Public in and for said County, in the said State, do hereby certify that
lZ_»-L("‘ME Si € {44y . whosc name as Manager of The Dunes of GiP, LLC, a Georgia limited
tbility company, is signed to the forcgoing instrument, and who is known to me, scknowledged before me
on this day that, being informed of the contents of said document, ke, as such Member/Manager and with
full authority, exceuted the same yoluntarily for and as the act of said compatty.

Cliven under ray hand and official notarial seal th 12;1 _day of l{&»t e 2(‘!65:

AL

PYrIys - I
Néy(m PuLc Notary Public, Gobb Caunty, Ge0rg
4 1gth, 2007
My Cofpmission Expires: _ MY Cﬂmm‘wmﬂg_ﬂma AP
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EXHIBIT <A®

Description Of Submitted Property

Lot 5318, of a resubdivision of Lot 51, The Dunes, a subdivision, Phase 11, as the same is recorded on
Shide 1937-A, in the Office of the Judge of Probate, Baldwin County, Alabama.

TOGETHER WITH 2 non-exclusive easement for ingress and egress and the placement of utilities, over,
under and across the access driveway easernent granted by the State of Alabama, Department of
Conservation as the same is recorded in Real Property Book 695, page 998, in the Office of the Judge of
Probare, Baldwin County, Alabama.

TOGETHER WITH a non-exclusive easement for ingress and egress and the placement of wtilities, over,
under and across Dune Drive as the same iy recorded on Slides 1705-B and 1706-A, as the same was
revised and re-recorded on Slides 1907-B and 1908-A in the Office of the Judge of Probate, Baldwin
County, Alabama for the purpose of oblaining access to the property described above,
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EXIOBIT “R”

Undivided Percentage Interest 1n The Commeon Elements
And Liahilities For Comoign F

Unit Approximate Ownership
Number Square Feet Percentage

""" 0] 1542 1 1901%

102 | 1,085 1341%
AAAAA 103 1.499% |
""" 104 1.499%

107 1.499%

108 1.499%

109 1.341%

110 1.907%

201 1.907%

202 1.342%
203 1A499%
204 1.499%,

205 999%
206 999%
07 1.499%

208 1.499%

209 1.342%

210 1.907%

301 1.507%

302 1.342%
3 1.499%
304 1459% |

303 S99%

306 999%

307 1499% |

308 1499%
L 1M2%

310 1907%

401 1907

402 1.342%

403 1.499%

T aps | 1.490%
405 9995,
406 999%,
407 “1.499%
403 1.499% |
409 1342%
410 E907%

"""""""" 501 LLAS0T%
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T/

149914,

2A09%

999%

.099%

_1A59%

1499% |

1.3420,

1.907%

1.907%

JRTE ) LT

1.499%

1.499%

999%

999%,

1.499%

1.499%

1.342%

1.907%

1.907%

1.342%%

703

1.4903%,

704

o JORITOE L b

1:99%%

1.499%

Ladon,

Ownership Percentage

100%,

Note: The following formula was used to caleulate the ownership percentage attributable to each Unit:

approximate square foolage of Unit

total approximate square footage of all Units
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